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STATEMENT OF LTC diP). (bxj pATED 26 FEB 2010 


(b)(3), (b)(6) 


2 


IT C 

CFSOCC Aid J6 
Kabul, Afghanistan 


(Sworn in by MAJ 


(b)(3), (b)(6) 


COL (b)(3), (b)(6): LTC(4)(3), (b)ifnow long have you been intheJS? 


LTGi >)( 3), (b)(| )5mth sir. 

COL (b)(3), (b)(6 ) : and your duties as, a J6? 

LTG i)(3), (bxfc I'm responsible for OPS communications within the theatre forSFSOCC, for the Special OPS. 
We work with... between our CjJSOTF we have insight to them. We work with USFOR-A J6 for 
communications for here as well. 


CO Ub)(3).(b)it Are you responsible to insure e-mail connectivity between the HHC and SFSOCC? 

LTG 4)(3), (bxE )Yes sir. Part of my duties... we rely on thelETIIaSIGNAL BN for our BOSCOMS or standard 
communications. Our network !is on the 


(b)(2) 


Domain. The G-SOTF is on the SOCCENT domain 


out of fen), 1,4(4 ’ We're on two separate domains as part of connectivity. 


COL 1(b)(3), (b)(6)! being on two separate domains does that create any challenges as far as email 
connectivity? 


LTC wo), (bxe Yes sir it can. On the 2 nd of February the exchange e-mail servers down at Cutter crashed and 


went down completely. They rebuilt those exchange servers and after that transpired, after they got the 
systems back up it was noticedithat about a week and a half to two weeks ago that there were delays in 
e-mails coming to reports that ^A/ere coming up through and into our JOC and those Offices up here. 
Primarily in reporting up, we do a lot of reporting up to the IJC and that ISAF SOFT operations that are 
coming from the G-SOTF. We have just corrected that over the last couple of days but during this period 
of time there was a significant e-mail delay. On the 21 st we did not have complete understanding or it 
wasn't known to all the users o^t there that this delay was out there. The e-mail was not sent out to 
everyone saying there is a maifdelay in the reporting between the G-SOTF and us. It wasn't a widely 
known...not all users on the network could have known that sir. 


COL b)(3>, (b>(6 : was it a set time delay? Did the delay vary and what was the delay approximately? 


LTO l(3), wfe Sir the delay is in e-mails depending upon when an e-mail was sent through a range from 
anywhere to 3-4hrs to lOhrs is the most we've seen on some e-mail delays. I did bring a copy of the 
report that we submitted the hjelpdesk request where it’s gone through the 25 th and then there's a little 
bit of information if you like that as well. 


COL[b)(3), (b)(6): Absolutely, and you said this was corrected yesterday? 


LT 0t j)(3), (b)| >Yes sir 
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STATEMENT OF LTC fjTTiTtl DATED 26 FEB 2010 


CO L tb)(3), (b>(6 ; The 2 nd of March? 

LTG |)(3), (b)(1 ) Yes sir. 


COi EKM : So form your professional prospective based on what you know with this, would it be 
reasonable that an e-mail sent from G-SOTF on the 21 st might have taken approximately 4.5hrs to reach 
CIVSOC? 

LTC( t>)(3). (bxi i Roger sir. That would have been a possible situation. It's very likely that would have or did 
occur. We can go back and look at the logs and verify when the user hit send and when it actually hit the 
mail servers here for the person to actually open it up. 


COL wo), (b)(6): One last question on that. For the person you sent the e-mail, if they print out what you 


send... which time does it show, does it show the time sent? 

i 

LTG to, (bub Correct yes sir. 

COL Imra), (bxil Does the person that receives, when they print it out what time does it show? 


LTQt >(3), (b>( pit should show a time received on the e-mail 


COL 


(b)(3), (b)(6) 


So there will be two different times for the same e-mail that would reflect this delay? 


LTG t)(3),(b)(t )Yes sir. When you look in your outbox in your sent mailbox it will have the time stamp of 
when you hit send. Then you can look and see when it was received at the mail server when the person 
opens up that mail, it will say when it was received. 


COL (b)(3), (b)(6) understand 


MAJ | (b)( 3 ), (b)(6) | What was the blockage was it in the sending or was it in the receiving or who was the 
stove pot? 


LTO t)(3),(b)(j )sir I do not have the... I have not been backed briefed on that. What the actual corrective 
action was to fix that problem. 


MAJ 


(b)(3), (b)(6) 


The reason why I’m asking is because I know that on some of them if it’s blocked on the 
receivers end then it will show to the received at a certain time even know that actual stove pipe right 
above where the receiver is going to be, similar to the chimney philosophy where it all comes into an 
area and it's all blocked through a stove pipe and it comes up. 


LTQt |)( 3 ),(b)(^ )Well we traced an e-mail that went from G-SOTF up to here and it took , the one that we 
actually traced took 6hr$ to go from the G-SOTF to the SOCCENT on mail exchange server, it took 6sec 

server to get to the users box. So there's... we had gone in through are 


(b)(2) 


after it hit the 

investigator process but we determined it was on the SOCCENT side of the... you’ll get organizations that 
will sit up there and say it's not me, it's always nice to point the finger at somebody else but when we 
actually went through that investigation process on the SOCCENT side of the... It was in the domain that 
was causing the problem. 
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MAJ 


(b)(3), (b)(6) 


: Would the sender receive a notification of a delay that message was sent? 


LTG |)(3), (b)(6 ) Not always, no sir. Depends upon how your exchange servers set up whether it actually sends 
those out. I don't believe theirs are set up to show that there or respond back to the sender that delays 
are occurring on the network. 


MAJ 


(b)(3), (b)(6) 


When you say they is that the individual user or the system administrator? 


LTQ bio), (bxd iit would be the system administrative user or whoever built the network. Different people 
develop... there's no standard process within the military that says I have to turn on those kind of 
notifications back to the user, it’s a very nice thing to do but it's not required. 

MAJ j (b)(3), (b)(6) | : what about bandwidth? Was there a problem with bandwidth being low and you were 
trying to send PowerPoint presentation that wouldn't go through? 


LTQ p)(3), (b)(4 ) No sir,. .there's sufficient bandwidth that shouldn't have been a problem. 


MAJ 


(b)(3), (b)(6) 


: So it wasn't a problem with the ones with PowerPoint's we gave off, but the ones with 


pure text was flowing through? 


LTGh )(3). (b)(R > No sir. 

MAJ (b)(3), (b)(6) So the size of tlie email or attachments didn't matter? 

— — — 8 i 

LTG l>)(3). (b)(4 )it would not it just was a configuration problem within the network. 
(COL 1(b)(3). (b)(6)| cio.sesl 
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DATA REQUIRED BY THE PRIVACY ACT OF 1974 


AUTHORITY: The solicitation of personal information in conjunction with this 
investigation is authorized under Title 10 USC 3012. 

PURPOSE: The purpose for collecting this information is to obtain facts and make 
recommendations to assist the Commander in determining what action to take with regard 
to '72, / r~C t A ^ , try-jcT T~ 

v — Uat 2 — 1 — 1 r — t — y 

■ ~ v - C. -?Ss . e, r\ 


ROUTINE USES: Information obtained during the course of this investigation will be 
used to document relevant facts regarding the matters investigated. It will be used to 
determine the facts leading up to the matters investigated, establish individual 
responsibilities, negligence, and to make recommendations for corrective actions and/or 
appropriate administrative actions. Any information you provide may be disclosed to 
members of the Department of Defense who have a need for it in the performance of their 
duties. 

DISCLOSURE MANDATORY OR VOLUNTARY AND THE EFFECT OF NOT 
PROVIDING INFORMATION: The private information you furnish is voluntary. There 
will be no adverse effect Jon you for not furnishing private information, other than that 
certain facts or information might not be otherwise available to the Commander for his 
decision in this matter. The other information you furnish is mandatory. Failure to 
provide the requested information could result in disciplinary or other adverse action 
against you under Article 134, UCMJ. 


Having been advised of the provisions of the Privacy Act, I hereby agree to provide 
information concerning this investigation. 
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the Office of Personnel Management. Information provided may be used tor determinations regarding judicial or 
non-judicial punishment, other administrative disciplinary actions, security clearances, recruitment, retention, 

placement, and other personnel actions, 

I 
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STATEMENT OF MAJ (b)(3), (b)(6) DATED 03 MARCH 10 


CQLauJxBefore we get started for context of your background, walk me through when you joined the Air 


Force and information into your assignments. 

MAJ: I went through the ROTClprogram at Syracuse 1995-1999, on a scholarship, went to law school on 

i 

an educational delay. I was commissioned in May 1999. July of that year I went on inactive reserve 
status for three years while attending law school. I competed in an educational delay out board, which 
examined my law school records and the evaluation I received from my internship. I took the bar exam, 
and passed. I was brought onto active duty as a designated JA. My first assignment was at Hurlburt 
Field, FL. I worked in the installation legal office. From there I was sent to Mildenhall, England for a 
newly created position, where I was the Air Force JAG attached to 52d Special Operations Group. I was 
temped by AFSOC to try to put someone with a special Ops background, Top Secret Clearance, and a few 


of their attributes that they wanted at the group level. I was there was two years, and then moved over 


MAJ: It's kind of in between the two. There are RFFs which are filled which make up a significant 
portion of the manning up there, as of right now. About a year now of the command being in existence. 
I fill one of those RFFs position right now. Other billets are however are built from the command itself. 
Individuals form SOCCENT, for example we have a captain who's in the Intel shop. 

COtQxf'didn't ask that clear, does it come as a single number unit, 7 SF, 3d SF, 10 SF, that's the core, 
that's the preponderance of people of that HQs up there. 

MAJ: Not that I am aware of sir. 

COlcjTJtWhen does CJSOTF-A become assigned to CFSOCC? Is it something that just happens in theater, 
do you employ them while in theater and when they go back they are no longer assigned? 

MAJ: it exists only in theater. 

COlQxfcs there any reason why 1 , training that you guys do in support of the deploying GSOTFs before 
they get into theater that you are aware of? 

MAJ: Not CFSOCC-A as a command. 

CQkjTJxWhat we are trying to figure about is who knows what about the technical terms in particular 
when it comes to the threat. What is PID to you? 

MAJ: To me, positive identification as a number of terms in the operational law context. But it's an 
individual who can confirm that what they are looking at is what they are looking at. 


to be a defense counsel at RAF Lakenheath, England. I was there for about a year. I PCS'd from there to 
Maxwell AF8, AL as an instructor for the JAG school. 

C0>b{rj}(The CFSOCC-A HQ, is that a JMD HQ or is that a HQ that's built out of the core of a command? 


CQtjrjxWhat is hostile intent to you? 
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STATEMENT OF MAJ 


(b)(3), (b)(6) 


DATED 03 MARCH 10 


MAJ: It is a demonstration by another individual or organizational that they intend to use force 
imminently. 

CQIcjujoWhat is imminent threat using the US definition? 

MAJ: Imminent threat is based upon all of the factors at the time the US force currently faces. It can be 

i 

based on the perceive threat, the actual threat, capability and timeline to react. It does not need to be 
instantaneous for imminent, but then again based on the certain number of factors. 

C©b[})(What is TIC? 

MAJ: Troops in contact. 


CC&lQxWhat does that mean to you? 

MAJ: When the US Forces is engage by the hostile forces. 
CQbjTJjxWhat does that mean is it physical, bullets or is it proximity? 


MAJ: I would think it was some form of use of force. 

C01 3 > W(As we have this discussjon when I say PID it will be identifying a military target that it is now to 

I 

posed to military risks to your formation, or what our guys are doing on the ground. As we are 
discussing forget what you can jsee. What is the role of CFSOCC-A HQ as it relates to tactical operations 
in this theater that you are aware of? 

MAJ: Other than passing over arching guidance, the GSOTF handles the tactical operations through 
oversight and involvement of the SOTFs on the ground. 

C©iQ»What is the role of the CFSOCC-A HQ for the operational strategic fight? 

MAJ: Primarily as a liaison element with both ISAF and USFOR-A providing a general officer's voice to 

1 

interact with those other higher HQs but also become collocated with those HQs. 

C©>kju|>)(What do they battle track upstairs as it relates to ongoing operations to your knowledge? 

MAJ: Depending on the level of CONOP it may come through for approval from Gen Reeder for a level 2 
or time sensitive target. I know they have the capabilities, but I don’t know if that is done all the time. 
And then we receive daily SlTREPs which come back identify the outcomes of mission, detained officials 
or objects that would be sensitive in a nature or not. 

CQiljul 'What are the commanders' wake-up criteria, to your knowledge? 

MAJ: I don't know off the top of my head. 


CQtfulxAre you involved in any type of wake up criteria? 
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STATEMENT OF MAJ (b)(3), (b)(6) DATED 03 MARCH 10 


MAJ: No sir. 

C©il^uJi)(Are you aware of any battle drills that TOC does? 

MAJ: No sir. 

COtjuJiKOo you know what battle drills are, is there a time when a certain activity occurs that the JOC 
does a series of things that requires you and the commander to participate with? 

MAJ: No nothing requires my physical presence in the JOC. 

COLs) (W(te there something that requires your presence on the computer, MIRC chat window or 


something? 

MAJ: No sir. 

COtQxWho was the approval authorities within CFSOCC-A for dynamic targeting? Specifically is Gen 
Reeder a part of that to your knowledge? 

MAJ: Once the CONOP has been approved, no. If it is in the midst of the operation of ongoing no 
authority that I aware of. 

C©t43>)®0 when we start doing pD levels, is Gen Reeder in or you a part of that assessment process? 


MAJ: Those would come through as either a level 2 or TST CONOP. There is an objective, if it is a 
detention action, if it is individuals we will be going after. Things along those lines. I am not involved in 
the targeting process. 

CQ)t{uj))<fef there is a five high CDE, do you know what that means? 

MAJ: No sir I am not involved in that process. 

COItjujiiAt the designation of a significant TIC by your JOC and the developing of a target, correction, the 
subordinate formations have declared a TIC and sometime after before ordinance drop there is an 
identification of non-combatants, have you ever been notified to come it to provide your tactical 
guidance? 

MAJ: No sir. 


MAJ: No sir. 

COiljujixSiO when determining patterns of life are you guys participating in that process? 
MAJ: No sir, I am not at least, ^do not believe the general is. 

LTO^mJixBo you review M targets? 
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COjfcQxdio your knowledge has the JOC ever called or executed a set of activities that resulted in having 
the commander come in and provide his judgment or estimation on a target that had developed that 
had civilians in it? 


MAJ: Not at CFSOCC-A, sir. 

COItjujiiWhat do you do up there? I know what you do in the operational strategic fight. Are there any 
tactical assessments that you are being asked to participate or help with or is this just singularly Gen 
Reeder and has staff? 

MAJ: The second sir, Gen Reeder and his staff. We identify ourselves as purely operational HQs. We 
review the CONOPs as they conrie through. Rut again my concern for a legal review on those CONOPs is 
compliance with ROE and tactical directives from ISAF. When the teams infill until they exfill I am not 
involved in the process. 

CObQxHere is the concern I have, throughout these operations particularly those that are not one hour 
operations, designated raids that have a very start stop, it's too fast in developing and we are relying on 
the judgment of the operation centers to be able to influence it. He has extended operations that span 

_ I 

hours. The JAG community is often called and codified at every ievel below this. That the come in to 
assist with the analysis of the target the threat the application of the ROE. They are not the decision, 
but they provide that guidance. I guess I'm just alarmed that you are roped into the process in 
CFSOCC-A. 

MAJ: I am not involved in it at all sir. 

COkJuJoAi any point in time were you aware of this operation that happened on the 21 n ? 

MAJ: No sir not until the first one was complete. 

COtjuj^xAt any point in time did ifolks talk to you or the commander to your knowledge about the 
potential of civilians after the strike on the objective? 

MAJ: Yes but it was later in the day on the 21 st . 

C©tju]>)(How much later in the day? 

MAJ: I first became aware that there had been a strike on three vehicles. At the time I was under the 
impression that it was against inbound insurgents. It was around 1500 that afternoon. 

COi|)7w(When was the first time you became aware of the potential that civilians were injured at that 
strike? 


MAJ: It was sometime that evening. I believe it was either our J3 or DCO. That there was concern that 
the initial report, of the individuals that were wounded, one was a female and one was a child. 
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DATED 03 MARCH 10 


C©lju]>)(Did MAJ 0(3), wo fever talk to you throughout the day about concerns that they were generating 
around 1400 local? 


MAJ: Just phone calls and according to my phone log at 1520 from MAJO(3), (b)( i) He had said he was 

I 

concerned that there had been , a strike that morning, striking three vehicles, here is all of the 

I 

communications that we had, they believed they were inbound insurgents, but there may be more to it. 


C®l|u])©)id he explain what more to it was? 


MAJ: No sir. 

CDfcjTJxHe never spoke of women, children, adolescents at that time? 


MAJ: I do not recall. 

LMsjxJxif he had told you that there were reports of women and children MEDEVAC from the sight but 
they had boots on the ground who said no women and children injured what would you have done with 
that information, conflicting reports? 

MAJ: First thing I would have done was go to the JOC talk to the J333 and find the 3 as well to see if they 
had anything else to confirm ordeny those two reports. Ensure we were following through with the 5 
W's with that FIRR from the teams for the possibility of civilian casualties. 


LTtCi), 0 ((Despite the fact that they had boots on the ground and to them boots on the ground trumped 
any reports? 


MAJ: Presuming we had no reason to question the validity of the MEDEVAC report yes. 

C®l|uj>)(0kay that's all we have then. This is an ongoing investigation do not share any information 
regarding this investigation with anyone until its completion. 


Warned and Excused. 


Page 6 of 7 


SECRET//REL TO USA, FVEY 

DRONES / CENTCOM / 001276 


001214 


3ECRET//REL TO UGA, TVEY 





| STATEMENT OF MAJ 

(b)(3), (b)(6) 

TAKEN AT 


STATEMENT (Continued) 


DATED 


Original statement was taken on 3 March 2010. The statement begins on page 2 and ends on page 6. 
The rest of this page was intentionally left blank. 


AFFIDAVIT 

I, ! , HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT 

WHICH BEGINS ON PAGE 1 . AND ENDS ON F>AGE . I FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE 

BY ME THE STATEMENT IS TRUE. I HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE 
CONTAINING THE STATEMENT. I HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT 
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR UNLAWFUL INDUCEMENT. 


(Signature of Person Making Statement) 


WITNESSES: 

Subscribed and sworn to before me, a person authorized by law to 
administer oaths, this day of 


i at 



ORGANIZATION OR ADDRESS 

1 (Signature of Person Administenng Oath) 

(Typed Name of Person Administering Oath ) 


ORGANIZATION OR ADDRESS 

(Authority To Administer Oaths) 

INITIALS OF PERSON MAKING STATEMENT 
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DATA REQUIRED BY THE PRIVACY ACT OF 1974 


AUTHORITY : The solicitation of personal information in conjunction with this 
investigation is authorized under Title 10 USC 3012. 

PURPOSE: The purposte for collecting this information is to obtain facts and make 
recommendations to assist the Commander in determining what action to take with regard 
to A d ^ ^ r*\ l ve-yr o C C o ^ f ElL to 


ROUTINE USES: Information obtained during the course of this investigation will be 
used to document relevant facts regarding the matters investigated. It will be used to 
determine the facts leading up to the matters investigated, establish individual 
responsibilities, negligence, and to make recommendations for corrective actions and/or 
appropriate administrative actions. Any information you provide may be disclosed to 
members of the Department of Defense who have a need for it in the performance of their 


DISCLOSURE MANDATORY OR VOLUNTARY AND THE EFFECT OF NOT 
PROVIDING INFORMATION: The private information you furnish is voluntary. There 
will be no adverse effect on you for not furrtishing private information, other than that 
certain facts or information might not be otherwise available to the Commander for his 
decision in this matter. The other information you furnish is mandatory. Failure to 
provide the requested information could result in disciplinary or other adverse action 
against you under Article 1 34, UCMJ. 

Having been advised of the provisions of the Privacy Act, I hereby agree to provide 
information concerning this investigation. 


duties. 


(b)(3), (b)(6) 


2 & P&dcp 


Date 
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For use of this form, see AR 190-30; the proponent agency is ODCSOPS 


DATA REQUIRED BY THE PRIVACY ACT 


1. LOCATION 

New Kabul Compound 


2, DATE 

15 Mar 10 

3 TIME 

4. FILE NO. 

5. NAME (Last, Fit 

(b)(3), (b)(6) 

'St, Ml) 


8 ORGANIZATION OR ADDRESS 

6. SSN 

7 

GRADE/STATUS 

CPI 


ORITY: 

.iCIPAL PURPOSE: 
ROUTINE USES: 
DISCLOSURE: 


Title 10, United States Code, Section 3012(g) 

To provide commanders and law enforcement officials with means by which information may be accurately Identified. 
Your Social Security Number is used as an additional/altemate means of identification to facilitate filing and retrieval. 
Disclosure of your Socilal Security Number is voluntary. 


PART I - RIGHTS WAIVE RtNON-WAJVER CERTIFICATE 


Section A. Rights 


The investigator whose name appears below told me that he/she is with the United States Army USFQR.-A 


and wanted to question me about (he following offense(s) of which I am 


suspected/accused: Making a False Official Statement in violation of Article 107. UCMJ and or False Swearing in violation of Article 134 UCMJ 
Before he/she asked me any questions about the offense(s), however, he/she made it clear to me that I have the following rights: 


I do not have to answer any queslion or say anything. 

Anything I say or do can be used as evidence against me in a criminal trial 

( For personnel subject lo the UCMJ) I have the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer present with me 
during questioning. This lawyer can be a civilian lawyer I arrange for at no expense to the Government or a military lawyer detailed for me at no expense to me. 


or both. 


(For crvjlians not subject to the UCMJ) I have the jright to talk privately to a lawyer before, during, and after questioning and to have a lawyer present with 
me during questioning. I understand that this lawyer can be one that I arrange for at my own expense, or if I cannot afford a lawyer and want one, a lawyer 
ill be appointed for me before any questioning begins. 

am now willing to discuss the offense(s) under investigation, with or without a lawyer present. I have a right to stop answering questions at anytime, or 
jpeak privately with a lawyer before answering further, even if 1 sign the waiver below. 

I 


5, COMMENTS (Continue on reverse side) 1 

1 

Section B. Waiver ! 

1 understand my nghts as stated above. 1 am now willing to discuss the offense(s) under investigation and make a statement without talking to a lawyer first and 
without having a lawyer present with me. 

WITNESSES (If available ) 1 

3. SIGNATURE OF INTERVIEWEE 

la. NAME (Type or Print) i 


b. ORGANIZATION OR ADDRESS AND PHONE 1 

4, SIGNATURE OF INVESTIGATOR 

2a. NAME (Type or Print) 1 

5. TYPED NAME OF INVESTIGATOR 


MG Timothy McHale 

b. ORGANIZATION OR ADDRESS AND PHONE 1 

6. ORGANIZATION OF INVESTIGATOR 

Section C. Non-waiver 

1. ) do not want to give up my rights 

5^ 1 wants lawyer 

U 1 do not want to be questioned or say anything 


AT 


(b)(3), (b)(6) 
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RIGHTS VV,.. ,N1NG PROCEDURE/WAIVER CERTIFiC*. _ 

For use of this form, see AR 1 90-30; the proponent agency is ODCSOPS 

DATA REQUIRED BY THE PFUVACY ACT 
3RITY: Title 10, United States Code, Section 3012(g) 

PixjNCIPAL PURPOSE: To provide commanders and law enforcement officials with means by which information may be accurately identified, 

ROUTINE USES: Your Social Security Number is used as an additionat/alternate means of identification to facilitate tiling and retrieval. 

DISCLOSURE: Disclosure of your Social Security Number is voluntary. 


1. LOCATION 

New Kabul Compound 

2, DATE 

8 Mar 10 

3, TIME 

4 FILE NO. 

5, NAME (Last. Fir 

(b)(3), (b)(6) 

St Ml) 

8. ORGANIZATION OR ADDRESS 

6. SSN 

7. GRADEfSTATUS 
, CPT 


PART I - RIGHTS WAJVER/NON-WAIVER CERTIFICATE 


Section A. Rights 


The investigator whose name appears below told me that he/she is with the United Slates Army USFOR-A 

and wanted to question me about the following offense(s) of which 1 am 

suspected/accused: Making a False Official Statement in violation of Article 107, UCMJ and or False Swearing in violation of Article 134 UCMJ 

Before he/she asked me any questions about the offense(s), however, he/she made it clear to me that I have the following rights: 

1 . Ido not have to answer any question or say anything, 

2, Anything I say or do can be used as evidence against me in a criminal Inal. 

3- (For personnel subject to the UCMJ) I have the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer present wilh me 
during questioning. This lawyer can be a civilian lawyer I arrange for at no expense to the Government or a military lawyer detailed for me at no expense to me. 
or both 

-or- 

(Far civilians not subject to the UCMJ ) I have the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer present with 
me during questioning. I understand that this lawyer can be one that I arrange for at my own expense, or if I cannot afford a lawyer and want one. a lawyer 
II be appointed for me before any questioning begins. 

, am now willing to discuss the offense(s) under investigation, with or without a lawyer present, I have a right to stop answering questions at any time, or 
speak privately with a lawyer before answering further, even if I sign the waiver below. 


5. COMMENTS (Continue on reverse side) 

Section 8. Waiver 

1 understand my rights as stated above. 1 am now willing to discuss the offense(s) under investigation and make a statement without talking to a lawyer first and 
without having a lawyer present with me. 

WITNESSES (If available) 

3. SIGNATURE OF INTERVIEWEE 

la. NAME (Type or Print) 


b. ORGANIZATION OR ADORESS AND PHONE * 1 2 

4. SIGNATURE OF INVESTIGATOR 


M& Ti'/k Ac. 

2a. NAME (Type or Print) 

5. TYPED NAME OF INVESTIGATOR 

b, ORGANIZATION OR ADDRESS AND PHONE 

6. ORGANIZATION OF INVESTIGATOR 

Section C. Non-waiver 

i . Ido not want to give up my rights 

Ld 1 want a lawyer 

1 do not want to be questioned or say anything 
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ADVISEMENT FOR MILITARY SUSPECTS 


The AJR. 1 5-6 investigating officer, MG McHale is investigating the Civilian Casualty incident 
occurring on 21 February 2010. He now suspects you of committing the offense of Making a False 
Official Statement in violation of Article 107 UCMJ and/or False Swearing in violation of Article 
1 34 UCMJ. Before proceeding with this investigation, I want to advise you of your rights under 
Article 3 1 of the Uniform Code of Military Justice. You have the right to remain silent, that is, to 
say nothing at all. Any staterftent you do make, either oral or written, may be used against you in a 
trial by court-martial or in other judicial, nonjudicial or admixti strati ve proceedings. You have the 
right to consult with a lawyerprior to any questioning and to have a lawyer present during this 
interview. You have the right to military counsel free of charge. In addition to military counsel, 
you are entitled to civilian counsel of your own choosing at your own expense. You may request a 
lawyer at any time during this interview. If you decide to answer questions during this interview, 
you may stop the questioning! at any time. Do you understand your rights? Do you want a lawyer? 
Have you already consulted an attorney about this matter? Are you willing to answer questions? 
Do you understand that you are free to end this interview at any time? 
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SWORN STATEMENT 

For use of (his form, see Aft 190-45; (he proponent agency is PMG. 


1THORITY: 

PRINCIPAL PURPOSE: 
ROUTINE USES: 


DISCLOSURE: 


PRIVACY ACT STATEMENT 

Title 10, USC Section 301; Title 5, USC Section 2951. E.O. 8387 Social Security Number (SSN). 

i 

To document potential criminal activity involving the U.S. Army, and to allow Army officials to maintain discipline, 
law and order through investigation of complaints and incidents. 

Information provided may be further disclosed to federal, state, local, and foreign government law enforcement 
agencies, prosecutors', courts, child protective services, victims, witnesses, the Department of Veterans Affairs, and 
the Office of Personnel Management. Information provided may be used for determinations regarding judicial or 
non-judicial punishment, other administrative disciplinary actions, security clearances, recruitment, retention, 
placement, and other personnel actions. 

Disclosure of your SSN and other information is voluntary. 


1. LOCATION 

2. DATE (YYYYMMDD) 
2010/02/28 

3. TIME 

4. FILE NUMBER 

5. LAST NAME. FIRST NAME, MIDDLE NAME , 


6. SSN 

7, GRADE/STATUS 
CAPTAIN 

(b)(3), (b)(6) i 

(b)(6) 

8. ORGANIZATION OR ADDRESS 

2d BATTALION, 1st SPECIAL FORCES GROUP AIRBORNE 


S. 


(b)(3), (b)(6) 


, WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH 


INTIAL STATEMENT WAS TAKEN 28 EEB 2010. 


ADDITIONAL QUESTIONING OF CPT (b)(3), (b)(6) OCCURED ON 16 MAR 2010 AND IS INCLUDED. 


10. EXHIBIT 


11. INITIALS OF PERSON MAKING STATEMENT 





PAGE 1 OF 

88 

PAGES 


'DITIONAL PAGES MUST CONTAIN THE HEADING “STATEMENT OF TAKEN AT DATED 

I THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER 
MUST BE INDICATED. 
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STATEMENT OF CAPT 


(b)(3), (b)(6) 


0ATE0 28 FEBRUARY 2010 


(Sworn in and read Privacy Act Notification/Oath/Recording Notification provided by LTC ( (b)(3), (b)(6) ~ 

MG: CPT( b )(3). (b)(ij could you tell irrie about your Army career. When did you enter the Army? 

CftT^xbentered the Army 16 Jun 01; I was commissioned through ROTC, Cal Polly Technical institute. I 
went to FT Benning for Infantry Officer Basic course, concluding in 2001. Then I PCS'd to Howenfelt, 
Germany I was with the 1 BTN Forward Infantry Regiment as OP4 for a year or so sir. 

MG: After that what did you do? Can you tell us when you went to the Q course and right into Special 
Ops? 


CP>Tj[})(f)went to Special Forces assessment selection in 2005, following being successfully selected. I 
went to Ft Benning for the infantry Command Career Course that was summer to winter, in 2006 I 
started Special Forces Qualification Course in Ft Bragg, NC; I graduated 2007, in July. I had already PCS'd 
to Ft Lewis, Washington, there il was assigned to 2d BTN, 1 SFG, and immediately went to an operation 
detachment that was already deployed to Iraq, sir. So I did 24 months as the detachment commander 
forQQAi 4a, m right before they turned into 12S5. Following 24 months I came up to battalion as the BTN 


Assistant 3, and have been that job ever since sir. 


MG: Your position rate is now ,what? 

ORl^xSir I am the daytime battle captain for the SOTF OPS center. 

MG: What's your unit now, since when? 

CRJ3), (b)Qfficially sir, late 2006, because I actually had to do language school for eight months. I went 
back to FT Bragg finished the qualification course, and then got assigned to 2d BTN, I believe it was 
2007. 

MG: And what language is that? 

CftT[})(Sir I speak Toalog, its Philippine sir. 

MG: When did you deploy here? 

CftT^xSir I deployed in early January 2010. 

MG: You have been assigned a's the day battle captain? 

CiK®[})(f hat is correct sir. 

MG: Describe your duties and responsible as the day battle captain. 

GR^u|>)(Sir I am responsible for battle tracking all the ODAs and platoons that are conducting operations. 
I believe we have between 24 and 25 elements that continually conduct daytime and nighttime 
operations. At any one time, we probably have 8 to 10 operations occurring simultaneously with help 
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(b)(3), (b)(6) 


DATED 28 FEBRUARY 2010 


from a MSG, who is my operations sergeant. We are able to track based on what the teams are 
reporting up. At what point they start the operation, how far along from the operation they are, when 
they reach their objective, so on and so forth. I am also assisted by a SGM who is a Special Forces E9 
Fie sits on one side of me and fhe MSG sits on the other side of me. Together with the MAJ of the S3, 
OPSCENT director, 1 give the information as accurate as possible, to both SGM and both OPSCENT; they 
ultimately give that information up to the OPSCENT commander, LTC( b)(3>, (b>(4 > From time to time the 
colonel or the SGM will come in, directly to my desk and ask me what is currently happening. I have a 
very good idea, if not the best, of what is occurring on the field at one time. 


MG: Who is the MAJ S3 that you work with? 


QPfEfJjxSir his name is MAJ 


(b)(3), (b)(6) 


MG: And is he there most of the time when you are there? 

CR>T3), (b)Mis office is adjacent to the OPSCENT floor sir, 

MG: Can you tell me about the process of CCIR, commander's critical information requirements, PIRs, 
FIRs, how do you do your reporting? 

CBif^bxWe have a matrix that is on my desk that clearly lists all the CCIR, FIR, and PI R. if any of those 
events occur there is a coordinated timeline that must be followed in the event one of those events is 
reported. In the event of a situation like this, the reporting clearly states what is expected us, of our 
lower unit to report to us, and us taking that information, screening it, and then passing it forward to 
our higher, GSOTF sir. 


MG: What was your training going into this assignment of where you are at not as a day battle captain? 

GRx^u}>)(Sir it was September of ;2009. Our battalion deployed to JRTC in order to conduct pre- 
deployment, pre-mission training sir. ! was assigned as day battle captain. That’s where I got my 
training sir. 

C0b). (bxWhat does PID mean to you? 

C&T^xRositive identification sir, based on the aircraft or GFC commander sir? 

COb)3>)(What does it mean to you? 

CftTs^xft means positively identifying a target or hostile threat. Flas been confirmed by one or two more 
sources, the ISR, fixed wing, via SIGINT. 

C0)b), (bxWhat does imminent th|reat mean to you? 

CPip[J)(When a unit is under duress, potentially to be engaged by units that would out number it sir or a 
potential threat, i.e. a suicide VBIED that was going to come into enemy position that would be under 
imminent threat if it broke through check points sir. 
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COlQxWhat does hostile intent mean to you? 

Cftl^xSir, to me it means that element is moving towards friendly forces and intends to cause damage, 
loss of life, limb and basically harm our forces. 

CObjuj’KWhat dies TIC mean to, you? 

CPTs[]b)(Froops in contact sir, to me that means the element is receiving affective fire. Via small airs, 
RPG, mortars. 

COb) <t>)(©kay I heard a term today that I haven't heard in a little while. AIRTEC, what does that mean to 
you? 

C(P)^Q>)(Sir and AIRTEC can be declared by a force that feels that they are not necessarily under 
immediately or a hostile threat is not immediately towards them. But an AIRTEC will allow us to move 
fixed wing or rotary wing assets to support them sir. 

i 

C0b|u|b)(Do you have an idea what that means to the air crew that's having to respond to the declaration 
of AIRTEC? 

CRlfubWes it do sir. 

MG: What is that? 


CfBT3uj))(fe)believe that if the crew is spun up or if it moves over that location, their impression must be 
that these forces are under hostile or immediate threat or need to directly support those forces. 

C0lQ)(S,o on the activities of the air crew in your assessment does an accelerated manner or at the 
same rate and pace they would do if this was a deliberate preplanned time? 

CPT3) (b)(S)ir based on this particular situation I think the aircrew was a little be more deliberate. They had 
been off station my understanding... 


CQI&Mo, from the declaration of AIRTEC, the activities of the air crew, when they are told AIRTEC from 

I 

when they are on the ground tp get to the site, are their actions, did they take an accelerated approach 
to their actions or a normal deliberate step to their actions? 


CPT 


(b)(: i). (ip)(6) 

COL 


Sir 1 would concur that they take an accelerated approach to the mid, situation at hand sir. 


Okay let's go ahead and nail this thing down now to the event that we can. What did you, did 
you know anything about what had occurred prior to coming on to assume duties as the day's battle 
captain? 


CPT 

(b)G 

COL 


Sir I did not. 

), ( >)(6) 

Okay. Walk me through the shift change brief or whatever occurred when you came on to do 


the battle captain duties. 
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Cftl^jbxYes sir. We have shift change every day at 0745. That's the night time handing overt to the 
daytime and again at 1945 in the evenings. Daytime passes to the evening. So when I arrived probably 
before 0745 the night battle captain, nighttime operations NCO as well as the FCO ail were fixated on 
our, the big screen watching our predator feed. They immediately brought me and our daytime crew on 
what was occurring and what they and seen and tried to give us the best possible picture of what the 

I . 

team was encountering the SIGNIF that was being collected what they had observed based on the ISR 
feed and let us know exactly what was happening best as possible sir. 

COtjujixeould you characterizefor me that discussion, and I may ask some questions as you are 
characterizing that just for clarification. 

CRT) (j>xYes sir, obviously I walked in we have multiple one eye projectors that have maps of the current 
situation which are updated by our CPOC manager we have another one eyed projector that has the ISR 
feed on one side. The battle captain and NCO explained this is the situation we have been monitoring 
for several hours now. Obviously they told me what team was on the ground and I knew it because of 
the operations was going on from the day prior. And they walked me through everything that they 
knew up until that time sir, 

COb), (bxOkay now, narrowing it down can you express to me, what that discussion was about the 
activities that the team had experienced and the current situation as you were getting in the TOC 

CPiT), (bxYes sir. The battle captain informed me of the location of the ODA or the ground force was. He 
informed me about the numerous assault reports that had been reported up which talked about SIGNIF 
that was being collected about enemy forces mustering preparing to attack and what the ISR had been 
tracking. Vehicles moving about, how vehicles had collected people, had people then walking behind 
them. They discussed weapons that had been identified by the ISR. 

keep it separate |for me. I don't have the same common operational picture you do. You 
just described the people walking around on the objective site of Kohd. Now you telling me, you think 
about weapons identification in the convoy. If you just keep those two things separate as you express 
this thing. Go ahead and use that map. That's good. What you understood at the objective site were, 
the ODA commander was and .then what you understood in terms of the convoy. And let me have the 
pointer and I will point to make sure we are tracking. This is what we believe the ODA commander was 
operating in and around, pointing at the objective site Kohd, K-O-H-D, and then here is the path that we 
understand the vehicle convoy took until it was engaged at this point. So if you would, when you came 
on you seen that, that, and that point. Just walk us through what you understood at handoff. Then we 
will go beyond handoff after you describe this. 

CRTs) (bxMy understanding wasODA, ground force with our partnered forces were the location right 
there that’s shown on OP1 and OP2: They had reported anywhere from a dozen to 15 assault reports; 
size , activity, location, time of| enemy forces and essentially I was coming through the SIGNIF I believe 
the team had a collection assei: with them via the SATA or the ISR feed was about to collect SIGNIFs sir. 
Everything that I read and was passed off by the battle captain was that enemy forces, were alerted of 
the ground force their location that enemy forces were going to muster, gather weapons, equipment. 
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and move towards friendly forces on those two OPs right there and engage them. Based on my 
understanding of this particular location in Aruzan. And this team in particular, this is a hot bed, for 
certain activity there is very little Sight space or frame of movement. Very rarely does this ODA when 
they leave the fire base, do they not encounter IED, do they not encounter mortars, do they not 
encounter some kind of enemy contact. So when the daytime battle captain, as I was, when the 

I 

nighttime battle captain explained this to me it did not, it was not a shadow of a doubt that, what he 
was showing me was indeed accurate, it was very plain to me okay enemy forces know our guys are 
there, they are waiting to daylight. They are going to come together and they are going to attack our 
guys. Because that is what we have observed since we have been here sir. And that particular team has 
been in that particular locatiop this is their second time there. So they have a very good idea of 
situational awareness. And they know the terrain and they know the enemy. Getting back to the map 
right here, as we see on this, a|s we see down here, I believe when I entered the OPS cell and was 
getting handover, these vehicles were down in this, alright excuse me sir, were somewhere in this 

I 

location. What we did observe through the ISR with these vehicles moving down and it looked like they 
were actually moving towards friendly forces. 

L{EC^})(When you say in this lo'cation, is that where the map shows a town or something that begins with 
an M, Mandrah? 

CBBQbiMpu know sir; I am not necessarily familiar with this map. I am familiar with map dog so I was 
looking at which is a Google image. As clearly as I can make it we have forces moving down, and that 
move down towards the element. It had stopped several times; more forces joined some forces left. 

LTcfJxtiwas actually trying to get, so when they are typing this up to have some reference points. 

Where you were pointing was.on the map where the word begins with an M, looks like two words that 

I 

begin with an M Mandrah, Manda is that correct? 

CBife), (bxYies sir that is correct. Getting back the ISR that was stationed overhead had been tracking this 
convoy that had started out, as my understanding a group of people a group of people had expanded. 
Vehicles had arrived; the ISR and the nightshift had been tracking this for several hours. So when they 
explained to me, we are watching up here on the feed these guys are moving down here to our guys the 
guys on the ground have a tremendous amount of SIGN I F collection, they reported several times. They 
feel that these forces are moving in to attack. I said okay I understand that. That was probably 0745, 
0750 that was probably in that amount of time. Furthermore, as we set back and continue to observe 
we saw the vehicles, ! mean, they came and they look like they were moving towards our forces, they 
seem to back off and move back towards this location. 

CQfe). (Jjidihe handoff that you gbt from the night battle captain, just trying to narrow this down. Did the 
night battle captain, how did He characterize the threat to you along with the fires officer and fires 
airman, the Airman [unintelligible] I think that is his name. How was that characterized to you at this 
point when they handed off to you? 
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understanding sir was that these forces were moving in to engage our friendly forces and 
that we had, a C130 was on station, we had some kind of fast cast on station I believe and that CCA had 
been called and was currently off station. 

COIs) (bxWhat was your understanding of the composition of these threat forces? 

COT) (bxMy understanding is that they were in three vehicles with there was anywhere from30 to as 
many as 50 individuals. 

C0fcj), (bxWhat was current understanding of any civilians, women, children in the convoy? 

CRifjxJxfehave been told the I5R manager said early on when we first started observing these there had 
been one or two kids sighted in or around the SUVs. I don't recall if women were being used or that 
were reported up. 


CQlQxWhen they handed off : to you did they re-characterize the composition of what was in the 
convoy? 


CPT^xYes sir. They said its approximately 30 to 50 personnel, three vehicles possibly one or two kids 
were seen earlier; we haven’t seen them for some time. 


C©b) «>)(©kay as you watch this> matter fact before we get to that, lets back up a bit. When you did the 
handoff, did you review any of the chat that you review the logs, what are the procedures you do when 
you come on? 


CB)T 3 ), (bxRoger sir, actually the first thing I reviewed was the dozen or so SOF reports that the team had 
passed up and that the night time battle captain had reported and logged into both the Merck chat 
window and we have a running log on one of our monitors, battle captains activities sir, 

fcxwnat were some of the SOF reports that jumped out at you as you review them? 

C( 8 i|Qi)(i)W 0 uld have to say, enemy forces aware of friendly forces positions; enemy forces commanders 
requesting additional help from outlying villages in the areas; and enemy forces were planning on 
attacking friendly forces at daybreak or at first flight. 

C©l 3 ).})(Oid you see any SOF referencing AIRTEC? 

CJe?J 3 ),Jj)(No I did not sir that I can recall. 

C©|3),J>)(Was there anything in the log that triggered you that should have actually keyed in at battle drill? 

j,)$ot at that time sir I think we were still allowing the situation to develop. 

C 0 i| 3 ), J>xQkay when were you aware reviewing the log, that a PID was declared? 

CP)T 3 ),J>)(fe)do not recall. 

CGb) (bxA PID had been declared, does an associated battle drill get executed? 


GECRET//REL TO USA, l~VCY 

DRONES / CENTCOM / 001288 


Page 7 of 88 
001226 


3ECRET//REL TO UGA, FYEY 


STATEMENT OF CAPT 


(b)(3), (b)(6) 


DATED 28 FEBRUARY 2010 


CftT^jbxMes I believe so sir. 

CQfloxlf a TIC had been declared, does an associated battle drill get executed? 
Q^iju[,)$es it does sir. 


CQfe^xVYho was involved in those battle drills? 

C(S)T3pb)(Battle drills start with the OPS NCO based on the information reported by the team on the 
ground. I don't declare TIC no one in the OPS declares TIC. TIC is declared by forces on the ground. At 
no time had I heard time, nor was TIC reported. Once I initiate the TIC battle drill we wake or call, if he 
is not there, we go to OPSCEN^ SGM OPSCEN director, the XO, CSM, CJSOTF commander. 

C©dQ»(flsthe lawyer involved in the battle drill? 

CftT^jbxMes he is depending on! the situation sir. 

COb) (bxWhat does that mean? 

CiOT^xtf the situation is CIVCAS we have definitely the JAG come out. 

COIs^xOkay I am confused with that, what do you mean CIVCAS? 


CPib), (bxfen the event that there is civilian casualties as a result from kinetic strike, the JAG would be 
summoned to advise SOTF commanders. 

C0|3), (}xbet me back up a little bit. On the declaration of TIC, or the declaration of PIDyou indicated that 
there is a brattle drill that gets executed. My question is during that battle drill, is the lawyer brought 
into the process to your knowledge 


QBxE), (bxNo it is not sir. And I think I probably see where you are leading this. And that's part of why the 
JAG was called to come onto the OPCEN floor. 

come to that latelr, I'm looking strictly for the procedures of the battle drills on both the 
declaration of PID is what you porrectly identify as threat force and the declaration of TIC which now 
empowers the ground force commander with a lot assistance that he would not normally have it his 
disposal. 


CRijxjjx^es. 

C©1[3> mocking up you said you saw the vehicles change directions. What I would like you to 
characterize what your actions were about when they were and at the end of this I would like you to 

I 

characterize the assessment of the threat as they continued west. But do that at the end. 

CP)TQ>xV5es sir, understand. Getting back, to the vehicle convoy that was maneuvering down towards 
the southwest. We were at thpt point continuing to observe the vehicles that looked like they were 
moving towards the ground force essentially back up and then start moving down southwest. I 
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reviewed, I opened up the folder that we have there reviewed the tactical directive based on, at what 
point if those forces needed to could they call potentially call fire from any of those assets that were on 
station. And actually I believe 1 those assets were pushed off and waved of the ground force commander 
as he was trying to pull enemy forces in. This situation I had never particularly seen before and I sent a 
runner to ask the JAG to come on into the OPS and help us to review what we are seeing and to put it 
into his own eyes. Hey in this particular situation, what is, you know based on the tactical directive, 

I 

what we are seeing here, what can and cannot be done in this particular situation. I want to say he 

i 

entered about 0810 and basically we just re-reviewed the situation and we looked at the tactical 
directive and he gave some comments and advise. 

CfilQwWhat was the comments and advise? 

GP)T[]b)(He said this convoy appeared to be hostile forces and they appeared to have hostile intent. 

Based on the SOF reports reported by the ground commander, based on the SIGNIF that we were 
receiving both from the ground and from the ISR. 

COb), (b)(Was there any reference to imminent threat? 


CBT3|7|b){S)ir I don't recall if there was an imminent threat at this particular time but essentially I was 
waiting for the, you know, I'd come into the situation it had been monitored for several hours. The 
nighttime crew had not done the wake up procedure to wake up the SGM, to wake up the MAJ, so my 
actions, was I was going to wait until 0830 and 1 was going to go through the notification procedures 
because at this time I was not;under the impression and I did not feel that the ground force commander 
would use any kind of close air support whatsoever, to engage these vehicles. 


C0b). (bxWhy did you make that assessment? 

xBased on the informatipn that I had and looking at the vehicles move away it did not appear that 
were moving towards the grounds forces, I mean they were moving away. But we did try to, we tried to 
figure out what could these guy be doing, could they possibly be moving south coming down and 
hooking up from the south to jink up with enemy forces here to do an attack on friendly forces from the 
south. All these kind of scenarios were playing in our minds. Really we were just observing these 
vehicles. I would not have thought and you know, we did not perceive the ground force using, rotary 
wing or fixed wings casts on these vehicles. 

C®L 3 > (b)(When did yon notify, o'r did you notify the battalion commander? 




CPTfu^xApproximately 0820, about 10 minutes afterthe JAG had come on the floor. GSOTF commander 
placed a phone call to our OPSCEN asking for the SOTF commander. I said sir; he is not in the OPS center 
at this time. He said no, you will go get the SOTF commander and he will be on this pone. I said roger 
sir, l understand. I myself went to the SOTF commander's room, woke him up; explained to him the 
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situation. As we were walking to the OPS center explained to him exactly what was happening, and he 
got on the phone with the SOTF commander. 

C®45>)(Can you characterize your end of the phone conversation, your understanding? 

CfiT|rji)(My understanding wasthat GSOTF commander call to enquire about the situation that was 
developing and why these forces were still maneuvering around. 


COfa[]6)(&A/hat does that mean, which forces? 

CftT^Hljhe convoy of forces, strikers? 

COprjjKtineed the exact language. 

CftT^xThey convoy with three vehicles with SO to 40. 

COib) (bx&A/hat do you mean by maneuvering around? 

CP)T3[J)(S)ir my understanding the GSOTF commander called the SOTF commander to find out why these 
vehicles weren't being engaged. Now I don't know if that is a hundred percent accurate. Now the 
GSOTF commander h3s called’ maybe three times, it's never taking a message, it's always go grab the 
commander right now. 


COb) (bxSo, I want to make sure I characterize this before I ask the next question. You wake up the 
commander you gave the commander a brief on the way to the phone. What was your brief to the 
commander on the way to the phone? 


CftTjuJ>)(b)sa id sir we have obviously the teamb)(i)i.4< they are in their location right now. They have been 
getting SIGNIF about imminent attack. They have enemy forces commanders reporting to muster forces 
they are going to attack at dawn; they know where their locations are at. There has been an ISR feed for 
approximately four to six hours and it has been reporting a convoy of personnel from the north down to 
the south. 


00(bu|j)(dA/hat was the commander's response? 

Qpxfji^xafhe commander absorbed what I was saying and he picked up the phone sir. 

C®bjxJ)(When you were characterized, you said you had interpreted that the question was why haven’t 
you attacked them yet what was the battalion's response to the GSOTF commander? 

CJBjla j[>)(J)he battalion commander was obviously coming up to speed with what was happening at that 
moment, trying to answer his commander and get an idea of what's happening in a very short amount 
of minutes. He had a short conversation with him, hung up the phone. Immediately or near real time 
we have a mission secret phone and an adjacent unit called us saying we are observing the same 
situation here. We have beemobserving it, we have been watching, we pose that we want to send our 
aerial vehicle interdiction element up to Taran Kaht and we can go and conduct an aerial vehicle 
interdiction rather than a dynamic strike. 


SECRET//REL TO USA, FVEY 

DRONES / CENTCOM / 001291 


Page 10 of 88 
001229 


3ECRET//REL TO UGA, TVEY 


STATEMENT OF CAPT 


(b)(3), (b)(6) 


DATED 28 FEBRUARY 2010 


C0i|~J>)(And what is an aerial vehicle interdiction different options that they have that you are aware of 
for their employment? 


, ©(Sir my understanding of an aerial vehicle interdiction or AVI, you 


(b)(1), 1.4(a) 


(b)(1), 1.4(a) 


stop or halt that threat sr. 


made that recommended course of action? 


CRT3) J>)(eThat course of action, the phone cal) was from TF South, so when LTC( j>« 3 >' ( b >(k ot the phone he 
understood okay these guys are going to offer an AVI packet. Course of action will be an AVI followed 
by kinetic based on what these guys are doing. 


COtju^oPkay did that make since to you, in your two years of a battle captain? 


CftlQixtt did sir, it did make since to use escalation of force procedures in this particular scenario that 
seemed like the best bet. Because we could have used escalation of force procedures to stop that 
threat we could also have boots on the ground to conduct 8DA which we would not been able to have 
with what we were seeing. 


C0b) ,^j>xAbout what time was this when LTO jio). (bx jgot off the phone with TF South,, specify his course of 
action? 


CBiE), (j)(fe)want to say it was about 0830 sir. I mean he was basically going from CFSOTF commander TF 
South, GSOTF commander, and TF South commander called back. And I don't call who he was on the 
phone with, I might have been on the phone with mission secret. But as we were watching the predator 
feed the first vehicle exploded 1 . And everyone in the OPSCEN was immediately shocked. We thought 
those guys hit an IED we thought those guys hit a land mine. You know, it wasn't passed up to us by the 
ground force, hey we are looking to use our CCA to interdict these vehicles at the time. 


CQtjT^i <?(3), (b) (i j'm asking this timeline we are just trying to figure out the activities that occurred. LTC 


(t )< 3 ), (b)o ngets off the phone to determine the course of action. The strike isn't until about 15 minutes later 


0830 is the time, that’s why, it's not perfect. Can you register when that was and how much time about 
when COLi | 3)(3), (b)(6 $aid code 1 is what we are going to do to strike? 


CBifi), (bxtt seemed about 3 to 5 minutes sir. 


CQI^xVVhat was the actions of the TOC and the commander to get that information to the subordinate 
commander. 


GRi^xWe was on the phone. Course of action 1 and things exploded, I mean essentially that's what 
happened. 
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C©(3) -^understand that, if you could just articulate one more time why there wasn't an immediate 
phone call, what was your assessment at that point? 

CPTif^Khrmean it did not seem to be an imminent threat it was still a hostile threat, I mean, I hate to say 
that things happened so fast I .couldn't put a minute on it. ( mean, I'm talking with the commander, he's 
on the phone the other guy calls me, I'm on the phone we look up on the screen and we see vehicles 
exploding. Right after the commander said okay we are going to do an AVI. 

COb), (biiWe'll go back to the battle drill in just a second. You indicated earlier a couple of minutes ago, 
when you said a couple of notification procedures weren't down. 

0R(f[]w(f hat's correct sir. Based on the situation I was seeing I did not notify my operations SGM, and ( 
did not notify my operations director. 

C©fc[]b)(©kay before that, the team that was on before you. Does it seem that the notification 
procedures were consistent with what should have happened? 

CBTs) (bxHonestiy sir I think they could have alerted the operations director so he could come in and 
address the situation prior to me coming in. I think that, you know they were there watching several 
hours, why they chose not to notify the SGM or the OPSCEN director I don't know. I got there about 
0730 that morning. At that point we were just observing. We hadn't heard TIC we hadn’t heard we are 
going to use CAS or CCA to interdict this convoy. 

COfe), (bxDo you have a procedure that the day comeson to replace the night there is a review of the logs 
of all the logs, by the battle officer, the battle NCO, battle captain, battle NCO? 

C©10>)Wes and no sir. For situations that are ongoing like this obviously we are going to review all the 
logs, it is station to station so to speak. I did not go back to the fires to review the fires log. 

C<ai£J)(iust to clarify then, when TIC is declared, when PID is declared, is there or is there not suppose 
to be a battle drill performed? 

CftTQjxljhat is correct sir when a TIC is declared. 

C©tjuJ>x4s there , correction, any CCIRto include host nation information requirements, that may or may 
not be your level, but are there are information requirements that require the notification of the chain 

i 

of command when there are potential children, women or civilians in a targeted site? 

CwQ'Wo I lowing this strike? 

C©>|3). (bxBefore when the identification of strike force has been determined and there is a potential for 
civilians, women and children in that formation in that targeted site, is there an information 

I 

requirement of the notification of the leadership to your knowledge? 

CfiTQjx^ot to my knowledge. 
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C©)b) M(What was the follow-oh discussion you had with TF South that the TOC had with TF South after 
the initial decision to execute code 1? 

cejl^j[i)(6ssentialiy as we discussed, commander discussed, course of action one AVI saw the vehicles 
explode and shortly thereafter; TF South not sure if we are going to conduct the hit. I hate to say that I 
had a meeting I had to go to, and majority and the chunk of the morning when I am not on the floor 
because I have a required meeting I have to be at every day. However based on the fact that the 
battalion commander witnessed it, he is standing there, you know I am not, not sure exactly. 

C©>b) |>)(I)his is your opinion with two years as a battle captain. Who is on shift you during the day, I just 
want to hear that again. I know I'm asking the same questions but who’s on shift on days, you and who 
else in the leadership positions? 

CBiRi^xSir I have a MSG, who’s an operations sergeant I have an E9 SGM, going from right to left. 
C©b^>)(Mou can stop there; go to night shift, who’s on night shift there? 

CRl^iKWe have a captain, we have an E7 SFC, and the SGM is on call sir. 

C@U) (t)(©kay. What is the shift'times of the ISR managers, when do they change shifts? 

CPT wSir they change out from midnight to 12 o'clock noon. 

C©bu}>}(And what's the purpose of that? 

CP)T|T([>)(T)hat's the times that they have arranged. There's a LT on the day shift and an SrA on midnight 
swing shift sir. 

C©4u|)(Rart of the transition handoff, the shift change, does the ISR manager brief at the shift change 
whoever it is? 

CB)TajTJ>)(Yes it does. 

C0jl|u|b) ( f?id you guys do a formal shift change this day? 



C©tju|>)(0td the ISR manager, the young airman brief? 


C©fcju|>)(6an you characterize what he shared with the group? 

Cp)T^)(fe)WOuid characterize him to say we have been observing the situation for several hours, earlier on 
there was two young people walking around the SUV we have seen some weapons and were keeping a 
track. 
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C@fc{ W(0kay did he characterize the threat, where the threat became a greater threat or lesser of threat 
in his characterization of what you guys were tracking? 

Cftljr^xfclo sir, I think the threat, in his estimation was probably the same that he had been watching the 
same. 

Cfoto.JxDid the fires officer ever sit down with you and share with you his characterization of the threat? 
CRT*) .(b)Wes he did sir. 

CQib), (bxWhat did he share? 

CRT3) (b)iWe need to secure this based on what he had seen. He said these guys are moving. They came 
into the objective area backed lup for whatever reason now they are moving down towards this location. 
At this point we observed. I said well hey that makes sense, because these guys are no longer moving 
in. There is pretty good distance between the ground force and this convoy. 

C0ib), (bxWhat was your understanding of the where the OH58's were at this time? When you took this 
shift and 15 to 20 minutes into it? 

CPJ3>, (bx&/ly understanding was that the OHSS's were off station refueling. They had been on station 
early AC130 and I believe there was some fixed wings as well. But the enemy had reported had been 
collected that the enemy was aware that the systems were on station. So my understanding was that 
the ground force commander wanted to wave them off to allow the enemy to come in sir. 


GQto, (BxOkay I think the last question that I have before i hand it tq |>)(3), (b)(f I just want you to re- 
characterize something for me. When you were done talking with eh legal guy. What was your 
assessment of what you were being told by him? 

CRTs) (bxMy assessment was that this was a hostile threat but the hostile threat did not display an 
immediate threat. 


C©b>, (b)Aet me ask you, now I am asking you how did you internalize that what did you think that met? 

Cft^^xtjth ought we should continue to observe continue to monitor what this convoy personnel was 
doing, but in my estimation that was not the time to use a kinetic strike. 

CQibx^xijknow what yours was; Tm asking you what you interpreted from what the legal guy was telling 
you, what you read from the words he was telling you? 

CftTs^xijhat this was a hostile t|hreat but at the time it was not necessarily an immediate threat? 
LTC^xDo you recall if the attorney used the word imminent threat? 

CRTs) (bxYes sir. I understand hostile threat, immediate, and imminent. Is imminent and immediate two 
different things sir? 
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LTCjxJxDid you, was your interpretation that the lawyer was telling you that it was legal for you to strike 
the target? 

QRiTjuj^o sir. 

L(E£jrj)($hat it was not legal? 

CfRl^xpbviously as the battle captain I don't have the authority to launch any kind of dynamic kinetic 
strike sir, but the situation that he explained, this convoy, based on everything, that these were hostile 
forces but they weren't displaying an immediate threat to the forces on the ground. 

CflQxDo you have the authority to stop? 

CJg)]Q)((J)he authority that I wo'uid have is to contact the element on the ground and ask them what they 
plan to do, go through the kinetic strike criteria. 

MG: Did you contact them oh the ground? 

CfWj)J>)(§ir I did not sir. 

L(FfiQ)(iWhat would the ground force commander have to determine in order to order a strike? 

Gfi(^J>)(i)le would have to determine if he were about to be overrun about to be overwhelmed by a 
significant force. 

UkQxSo in your explanation the oniy time he can order a strike is if he about to be overwhelmed? 

QR^xJx^Vell looking at the tactical directive, if he is fixed, cannot move, whether or not he can contact 
BDA, and potential CIVCAS. 

UKQxAnd there is no other circumstances where he can order that it be destroyed? 

C&t£})(As far as this situation sir? 

LfatjTJxiAriy target, does he have certain things he has to determine about the target in order for him in 
his authority to destroy it. 

GR(^)df the forces, if he is being engaged in forces or if hostile forces are displaying an immediate 
threat to him. At the ground force command level I do not think that he has the authority to call it a 
preparatory strike sir. I think that's signed off at a much higher level than the ground force commander 
sir. 

UFjCjTJxiBut you said that there; is a difference between an immediate threat and an imminent threat? 
QRt^JxYes sir I believe so sir. 

L(E£jxJxDoes he have the authority to destroy a target that is not an immediate threat but is an 
imminent threat? 
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tf^xjmtibelieve so sir, however in this particular situation the hostile forces were not displaying an 
immediate threat. 

LMk (t>xWhich one is closer in time an immediate threat or imminent threat? 

Cfii), (b)(3jhe immediate threat sir. 

LMJ^xIhe immediate threat is 1 closer in time. 

GRT^xCorrect. 

?> (bxSo it could destroy the threat if it is an immediate threat? 


C(P)l3) ^(Correct. 

LT0juj»(So if it is an imminent threat, so it’s a little further away in time, can it still destroy that target? 
Cffl^xYes sir. 

LT£3),J>)(Me can an imminent threat? 

CftlxMibelieve so sir. 

LTojuIxAnd do you know whether or not the attorney said it was an imminent threat? 


CRT). jbxhdon't recall sir, he said it was a hostile threat. That it was not displaying the immediate 
characteristic. 

L(Fl&) (bxOo you believe that he was telling you that it would be unlawful for those forces to destroy those 
forces at that time? 

CJBilC (bxNo I do not. 


C©)tjub)©)kay let's go back to just a couple questions not a whole lot here. You talked about in your 
handover, of some mention of earlier reports of children. Did you hear any of the discussion of the 
terms adolescents? 

CB)l3i.|>)(b)believe so sir, that would of have been the term most likely used. 

COlQxAnd who did you hear use that term? 

CRT). (Jmbdon't really recall. It might have been from the battle captain, OPS NCO. I heard the term and I 
think what we thought was adolescents could be armed, they could be fighters. 

COb) .^(Define adolescents to me from your perspective. 

CRT) |>)(0robably a young man that has reached puberty sir. 

COtQxGive me an age. 
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GRlQxSay 12 to 14. 

C©bMj>xt2 to 14, would it be considered a combatant? 


QEftE|uf>)(*f he had a weapon was shooting obvisously he'd be a combatant. 

C©l^u}>)(€)kay so 12-14 and adolescent with a weapon is considered a combatant. What about without a 
weapon? 


he is not sir. 


(l)(¥ou talked about a series of phone calls. Do you know if the battalion commander had a phone 


prior to the engagement with CPT i m (bxe| 


GRi) (bxWo I do not know, in fact I highly doubt it. Based on the fact that CPT frx3), (bxej does not have any 
kind of SPIR, 3VI, he does have 1 an Iridium phone. But at no time did he call the battalion commander. If 
he called anybody it would be the OPSCEN sir. 

C©tju}>x<And did he in fact call anybody there that was in the OPSCEN through the Iridium? 
CftT^Jxbbelieve so, in the OPSCEN. 

l 

CQ|3u|)(fBut you did not talk to him? 

CftT) J>xbdid not sir. 

COb) (jix£)id anybody on your stiift talk to him via the iridium? 

(During my day long shift, yes sir. 


CQl|uJ.)(fi?rior to the engagement. 

QBS^did not personally talkjto CPTi m (we prior to the engagement. I did talk to him for several hours 
after. It was typical for us to get a hold of him on SAT voice. The best way for us to get a hold of him 
was on the Iridium phone sir. 


C©b) JxWas there a time prior to the engagement when someone there in the office informed CPT 

t 


(b)(3), (b)(£ )« 


(that you planned an AVI. 


C(Rljrj>x§ir there was not time. Short answer is no sir, and no there was not time based on when the 
GSOTF commander. So we are getting into a course of action one and AVI and quite literally we started 
seeing vehicles explode. 


CCbi, a>xAt what point were you aware that there were potential casualties in the incident? 

GRlju|>)(t) believe it was the CCA 'or ISR that reported that brightly colored clothes people leaving from 
some of ht vehicles and at thatipoint we felt it was probably accurately. 
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COibnbxWith CCA lets clarify, you are talking about the convoy orders. And the actions of the command 
post, at that time, once they wjere alerted potentially females wearing brightly colored clothing actions 
within the command post, at that point now we have potential CIVCAS. What actions were there taken 
based on that word? 

CJ3)TjT([))(We notified our chain of command sir, but I believe that the report that we received, was that 
initial BDA was 15-18 EKIA and' some women and children who were unhurt. 

C©tju}»(So because they were unhurt, it didn't go up as CIVCAS, did you guys not report that up? 

Oftifju|>)(Wo we did report that up to GSOTF. 

GQibu^iAbout what time? 

CBij)^)(i)WOuld say immediately following the strike, or soon after sir. Any time air to ground mission is 
used, we have a thirty minute window to inform GSOTF of those munitions being used. The who, what, 
when, where why and any kind of media. 

C©k|7|>)(Mow did you submit that report? 

Cfti|[([))(k)betieve I did that as a SOF report sir. 

COib), (bxVia what means? 

QB)lJu}> )( k/ia Microsoft Outlook. You could probably call talk to my counterpart GSOTF. 

C©buJ>)(Who submitted the first impression report? 

Cfll^)(il)believe I helped generate it sir. And then pass it through my OPSCEN director and that got sent 
up after that sir. First impression report was not being requested by GSOTF, but we went ahead and 
started generating it anyway. 

C©kji[J)(fDoes it normally have to be requested by higher headquarters when you have a potential 
CIVCAS. 


sir. 


C@0)( 6 You were on station asthe battle captain. Talk me through how we conduct a SSC or assign 
who's going to do it, when they were going to do it support? 


^xUp at fire base Tinsley, there is actually two ODA that is [b)(i)i.4 aand there is b)(i)i.4< which is actually 
from m battalion. At some point during all this, they called saying we can jump on an aircraft right now 
and do BDA however, I had already been informed by TF South that they wanted to do BDA through this 

I 

course of action AVI. So I had told that detachment commander you guys can stand down, you guys 
have a mission you are planning on doing anyway which was combat reconnaissance just south of this 

I 

area. You go ahead with your course of action here; another element is going to conduct and AVI and 
BDA. Once the other element said we are not going to do the AVI we are not going to do boots on the 
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ground, I believe it was a few hours before elements from(b)(i)i.4a$piit were actually taken to the strike 
scene. 

COto (t»(Why the delay between strike and exploitation? 

CRT)), (bxOuite honestly sir I had, removed myself from the OPSCEN for 59 minutes. I had to go about '10 
am, sir I was out for a weekly meeting. The meeting starts at 1015 I get back shortly after eleven sir. I 


think at that point or shortly after. Elements fromwon^awere starting to move or elements were moving 


towards to pick up ground corrjimander in order to take him to the strike sight. 

CQijTJxfAnd his report of the strike sight? 

CRiT), (^Initially we had poor CGMS with our communications from the SAT Voice. It was difficult to reach 
him; we tried calling him on the Iridium, to no avail. We tried calling him we tried calling the team 
sergeant. We tried both and wasn't able to get them. The only report and I believe it was they called in 
a boots on the ground at approximately 1230 hours, was MEDEVAC and seven Mams. We tried both, 
wasn't able to get them. We kept trying to get back to them, we kept trying to call them, it was 
impossible. They actually called MEDEVAC through the SOTF they called MEDEVAC up to the AOB. So 
we weren't aware anyone was getting MEDEVAC until that message essentially came to us. That birds 
were going to conduct MEDVACs. 

C©b) (jjxeWhen did your Command Post notice that women and children were being MEDEVAC? 


)1.4a, (b)(1)!. | 


CP)i), (bxQfficially it was later in the day sir, and that was based on reporting that TFx 
transported women and kids off the MEDEVAC sight. And we had continually tried to get a hold of the 
ground force commander via the satellite voice and the Iridium to confirm that. We weren't able to get 
any confirmation of that. Notified the AOB [unintelligible] this is the situation, as we understand it 
please send someone over thej Dutch FST. The information that we had was that there was six Mam at 
the American FST and the report was cloudy as far as who was at the Dutch FST. AOB sent their senior 
medic over there and got turned away. So the only way we found out that information was when our 
battalion surgeon started calling the Dutch FST and originally the first few times the phone system didn't 
work. Our phones were down for whatever reason; the first time he got through I think it was like 1600, 
1630 I don’t recall sir. 


MG: Couple questions here, your shift change is as 0745 and you did a shift change with CRT 
^>)(3yhat's correct. 

M6: And you did a shift change with CPTj (b)(3), (b)(6) 


(b)(3), (b)(6) 


j>x3)hat is correct 

MG: Does the shift change start and 0745 or do you get there before and you do a shift change and 
then take over, how does that work? 
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CRiTrjiKfcitry to arrive a little bit' early at 0745, on our line we have a slide that's everyone's position in the 
OPSCEN, and then we start with our company LNOs. So he will get brief, this is what's happening today 
and this is what’s important. And we will go through all the company ABO. And our electronics warfare 
officer, our ISR, the OPS Officer and then the battle caption. 


MG: So on this day, you get there a little early to do battle handover. 

CR)T^u|))(Mes sr. 


MG: So what time did you get’ there that day? 

CRT^xhthink I got there about 0740. 

MG: 0740, so about 5 minutes before shift change. 

CBii), (bxRight sir, I was not aware that this situation was unfolding in this way. 


MG: And so you are going on shift change with CPT 


(b)(3), (b)(6) 


how long did he do that with you , talk 


with you, and go through shifbchange with you and gave you all that information you just gave us. 

CTO),3>)(f)believe it was about 15 to 20 minutes. Pardon me sir, our shift change it only takes about 15 
minutes on a regular day. So he spent a little bit more time trying to explain everything to me and I told 
him, hey I understand. 

MG: So it came around 0800, 0805 you did the shift change with CPT 


(b)(3), (b)(6) 


[>)(3jhat is correct. 

MG; When did the call come from GSOTF COL 
nt to say it was about 0820 sir. 


(b)(3), (b)(6) 


MG: So it was after you did the shift change? 


Cflj?|u|>)(¥es sir. 

MG: So the call came in about! 0820. And then there was a lot flurry, you briefed us how you went to 
get the battalion commander, you briefed him on the walk, he came took the call, made some 
assessments, and then there was a decision for, to take course of action. One to get the AVI started, 
correct. 


CftTjTJxGorrect. 


MG: Okay. Did battalion commander make a call then on the Iridium phone to cal (ten n. 4a, wu to make a 
call to the ground commander? 


CftlQ’xNo sir. 
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MG: After all that flurry with the GSOTF commander, COL j wo), (b)(6) | all that was going on to make this 
change, and concerning that, why would we not make the next phone call to ground commander to find 
out what's going on tell him what we're doing working that. Can you explain that to me so I can 
understand? 


GPx^TJxAl right sir, I think following the strike we tried to get a hold of the ground and weren't able to 
one CPT3u|)(Peason of the other? 

MG: Not following the strike before the strike. Because the conversations on the phone ended before 
the strike. From your testimony a short time, was there ever a call from the battalion commander to the 
ground force commander because of the impending change of he was going to overrule what the course 
of action warranted. 


GRiJTJ>)(l)lo sir there was not a call made to the ground forces. 
MG: Why not? 


C(R)^).|,)(i)WOuld have been responsible for the, or myself or the OPS NCO for immediately passing that 
information. I was on the phone with another element, trying to explain to them about where they 
were at and what was happening. 


MG: What other element? 


CRiBi^xWe had TF South and we also had that other ODB from FQf H)i.4a, (b)(i] i.4&nd quite honestly in the 
middle of, I mean it was moments after commander said this is going to be course of action one, we saw 
the first vehicle engaged. 


MG: Now that would been about 0820? 


C(RTm[))(Wo I think that would have been more about 0830 sir. Because the commander had been talking 
with the GSOTF commander for a couple minutes. He gets on the phone with the TF South, talks to 


them for a couple minutes. He calls back COLj m3), (b)(6) TF South calls me back. I did not make a ca 


based on what the commander said to the ground force commander. 


MG: Did LTC flmtbxq tell you to make a call to the ground force commander to get a hold of them? Did 
anyone express and interest to 1 get a hold of the ground force commander? 


CftlQxbdon't recall it. 


MG: You don't recall, or it didn’t happen? 

i 

QP)^J>xi)don't recall the commander asking me to do that sir. If he would have told me to do that I 
would have stopped and did that. But based on what we had been observing, at no time did we think 
the ground force was going to use the OH58 to engage the target at that time. 

MG: Just so I understand, based on what you were observing based on what was going on in your TOC. 
The GSOTF commander called down and was definitely concerned. What were the concerns expressed. 
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clearly after the battalion commander hung the phone there was some kind of dialog there. Can you 

I 

share with us what that dialog was in order to make these course of actions decisions something was 
impending, I would guess. Am i wrong in that? 

Cft^xWo sir. 

MG: So tell me what was going on. 

C(P)T^T([i)(k)Would say that the battalion commander got off the phone with TF South called back to the 
GSTOF commander to say we are going to do course of action AVI. I have spoke with the other element 
1232, because they were calling me, I had TF South calling me to explain that this is another guy, he the 
one that ready to do the AVI l honestly believe I was on the phone as I saw the vehicle explode sir. 

CQ|^uJ>xAII that makes since to me in terms of timing. A matter through all your activities you articulated 
really make good logical since. J I would like to just you know, first find out, then ask your thoughts, guide 
me through, what caused you to say I need to seek a lawyer now? 

GBx^xblonestly I wanted to hear someone who was extremely smart with the tactical directive and use 
of CAS in a situation I hadn’t seen before. 

C©bu}>)(Was there anything from when you took the duty before the battle captain proceeded handed 
the duty off to you changed the concept. 

Cftl|7J)xfyo sir. 

C©bi, (bxfes there anything that precluded the battle captain any activity or action that perceived you to 
have asked that same question! an hour earlier, thirty minutes earlier. 

CftTfJxWo sir - 

L(EC|u[>x4fter the strike, walk me through the reporting. What was the very first report that you send 
about possible CIVCAS? 

CP(Q>)(1) believe I sent up a SOF report with what was being reported up to us. Through the KAIA 
through the JAG elements which is the JTAC for the team. 

bT)G|u£x<&nd the SOF report went to what headquarters? 

Cftj^xbwent to the GSOTF. 

UTCjj^xWhat exactly did you send, I mean information did you send about CIVCAS? 

Gfpjxjxijhe initial BDA was 15-116 EKIA and then three women unharmed, something to that effect. 
LMQxWhen was that? 

Cftjij^xbdon’t recall the times, it would have been soon after the strike happened. 
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LMjjxJx©id you get a report that KAIA was spotted with what they believed to be women on the 
objective? 


UFjCQxSo at that time you assumption was the only women and children that were in the convoy were 
spotted by the helicopters. 


you see the first vehicle then the third vehicles and then second vehicle. 

LTCjjxJxAnd the report that you sent up that said three women unharmed. Was that before or after the 
team arrived on the sight. 

CST^xProbably before sir. 

LT)6u| > xWhere did the information that there was three women all unharmed come from? 

QB)|jxj|))(it would have to been from KAIA sir. And I also believed that the ISR was spotting people walking 
around, and said potential women there on the strike sight. 

LTC^JxAfter the Kiowas flew oyer, did you get a second report saying that there were women 



UTjCjTJxfiiid you report that infdrmation? 

CPT^xhbelieve I conversation ;with my counterparts GSOTF regarding it sir. 

LTfii|u^xf)>id you send the SALT report? 

OPii[J>)(t)believe I did sir. 

L(Ej£|u|))(iDo you recall what information you passed at that time? 

CftTuJxAwould have reported multiple EKIA vehicles destroyed, women kids uninjured. 


CPT^xSased on the fact that they were fleeing from the vehicles which they were riding in, it didn't 
seem unlikely that they, or amazing that there were people who survived that. If you watch the tape 


unharmed? 

GR®£J>xMes sir, I think that was ^he report that I got saying that it was the report that I got there was 15- 
18 EKIA three women three kids unharmed. 

LT£s|m|>x©o you remember what the source of that report was? 

CRTjxJxfl) believe that was KAIA. 

L(EC^J))(And you sent that information by SALT report? 

CRT^xSorrect sir. 

L(T<&M|>xiWhen is the next time you send a report? 
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GRl|u|>)(4 few hours later I had to go to this meeting, and I know that's why there is a lapse in when l was 
sending reports and when I was not sending reports. 

LMQxWould you have sent another report prior to receiving some information from the ground force 
that moved in for SSC? 


,C(8)T 3 [ (bxRight, I think I had returned to the OPSCEN by the time the ground force had returned or actually 
got to the strike sight. And then once the ground force was conducting BDA I was sending information 
that I was getting. And it was minimal because we didn't have very good communications with them. 

LTGQxDo you recall what the reports were that you got from the ground force? 

GRi^u|>)(6ir the information that we could collectively here, that it was MEDEVAC, there were seven 
Mams being MEDEVAC. It didn't make since to us. Because we didn’t understand where twelve WIA 
showed up where we understand seven. And we did not understand at that moment where women and 
children had been MEDEVAC. 


LMQxSo in your estimation the confusion initially with whether or not women and children were 
injured would come from poof COMS? 


CRT) .J>)<6Well we had a report that there was three women and three children uninjured following the 
strike. There was a lapse in tirrjte between that report which I believe to be given by the KAIA warrior, 
when the ODA ground force and arrived on the strike sight. And once we had the ground force on the 
ground, communication was poor. It wasn't happening. The report that we had heard that there was a 
MEDEVAC, seven Mams. We tried repetitively to get a hold of them on the SAT voice, we tried 
repetitively to get a hold on them on the Iridium. The Iridium would cut off, we didn't have 
communications. 


L(Ef^T(|i)(MVhen did you headquarters find out in fact that there was injured women and children? 
CPj^rjx^/e didn't know that until later in the afternoon sir. 

LiF){Q ){©0 you recall approximate what time? 

CftlQbxtt was after 1500 sir. Because we had heard reports from TF Pegasus that they had essentially 
their commander notified my commander in the afternoon saying hey we have MEDEVAC some women 
and kids of the objective. So my commander asked me he said hey you need to run that through ground 
and try to find out. So we continued to try to get a hold of ground force and were unable to. So that 
information wounded women and children that were at the Dutch FST that was not known to us for 
several hours. 

LTCju|>)(<Had any of you all found out because of the MEDEVAC report got back through their chain and 
then came over to you? 

CRT) (bxijhat is correct sir. And we had been pushing to the company that Ripley, hey please find out 
about this we don't have a clear picture of it. We are only tracking the seven male WIA were MEDEVAC. 
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We don't understand where 12 WIA had come from, we don't understand where women or kids had 
been in the back. 


LTcju^HWhen you say company you said, ODB? 

Cfi)TsQ))(3)hat's the ODB or AOB > sir correct. 

LTOjTjsKWhen did you next report up, when did you first report up to GSOTF, that there were in fact 
women and children injured? 

CftTju[>)(6| don't have a time but; I can recall sir I remember having a conversation with my counterpart 
GSOTF, he requested a storyboard based on the strike. I said hey, the GSOTF can generate it you guys 
can generate it. My conversation with him, l said you know we need to make sure that this is accurate 
and put that there were women and children potentially there if not there. The guidance that I was 

i 

receiving was that you need to leave that off for right now. 

LTCjuJoiGuidance from whom? 

CftT^J»(Other than the GSOTF JOC Chief sir? 

L(E(^uj))(Who's that? 

CftjjT|»(MAj | (b)(3), (b)(6) . 

LfTC^KijIe told you to leave off, at this point, is this prior to you learning that there is in fact women and 
children in the hospital. So prior to that you wanted to put out some information about women and 
children being present at the strike sight? 

CPT3u[i)(Right, correct sir. 

LTtjr^i'And you were instructed to leave that information off? 

GRT^HThat was the conversation I was directed, the conversation I had with my counterpart at GSOTF, 
sir. 


LT©u}>)(And did you relay that direction to your battalion commander? 


C®^TJ»(tyo i did not sir. 

L(F&Mj>x©id you relay that information to anyone? 


, (p)(6| notified my 0P5CEN director that's it, my OP3, MAJ 
MG: What did MAJ to, (bx^ sav? 


:b)(3), <b)(6: 


QRTjrj>)(bionestly at the time that I told him, he went and told the battalion commander immediately, 
because GSOTF produced a storyboard that had graphic depictions taken from the ISRD. At that 
moment in time we didn't have any photos, I have yet to see photos of the actual EDA from the ground 


Page 25 of 88 

SECRET//REL TO USA, FVEY 001244 

DRONES / CENTCOM / 001306 


- SECRET//REL TO UGA, l~VJIY 

STATEMENT OF CAPT 1 WO), (b)(6) | DATED 28 FEBRUARY 2010 

force. CJSOTF was calling us saying they need a storyboard. We'll produce one for you. They produced 
one sometime later, sent it down to me and said what you think of this. Review it real quick and get 
back with me quickly. I review it, made some corrections and read, sent it back. Explained to the JOC 
chief this thing really isn't that correct because its women and kids also. And I'm assuming that he's 
being directed to tell me the information, hey don't have women and kids on the storyboard at this 
time. 

LT 6 m }»(©0 you know what their reaction was? 

QR)T)T]b)(£)nce I gave that information to MAJ 
commander. 

LTCjTJjxWhat happened to the storyboard, did they update it or did it go up as is? 

CftT 3 >,J))( 3 jhe version that I had rpade corrections to, I am not sure where that went to. It’s probably at 
CFSOC. The version that was sent to me probably went to CFSOC, I don't think they ever got the one I 
corrected, I don't know. 

Lfa&fJxMou don't think that they ever added the women and children? 

0R(E), (^(Correct, sir. 

MG: We need to get a copy of those storyboards. 

GB^ujsxYes. 

MG: Okay, did the one you ma'de corrections on, you said, did you just fax it to them, or PDF it, or how 
does that what? 

CftT), (buAII the information is an email message with attachments sir. 

i 

MG: So we can get a copy of that? 

CPiij^xMes sir. 

I 

M 6 : When you sit down at your computer, okay. 

LTfeju^xAfter the GSOTF JOC director told you not to include the women, did you actually speak with 
COLt b>( 3 ). (b)(4 ) not immediately following that sir. 

GEffijujjxMes sir I did. 

LTbOjnjxWhat was that conversation? 

CRTs) J»d 6 said sir this is what happened, and he said okay I understand, and I believe he talked to COL 

I (b)(3), (b)(6)~| 3 bout it. 

LTCjujiKWhat times was that about? 


b)(3), (b)(6 


he was concerned and went and told the battalion 
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CftTsfJxThat was a little after 1:800 sir. 


(bxPid he explain why, he'MAJ 


b)(3), (b)(6) 


or is it simply a direct order. 


CBiT^J))(He said to me sir, at this point report with what you have. Leave the women and kids off of there 
at this time. 

COb), (bxDid he explain why did'he rationalize or was it simple and direct? 

MAJ: And his name is MAJ? 


(b)(3). (b)(6) 


I sent the version that had corrections to it and I don't know what he did with 


that. And I don't know if somebody else changed it or what sir. 

C©ib),(j»(£San MG McHale get a copy of that email you sent up with the corrections? 

GP>(E),(|j)(Mes sir. 

LTixa). (bxYour corrections, what |Were they and how were they related to CIVCAS? 


CP)l),(b)(Some of the timelines that were depicted on there, you know people running from the vehicles 
prior to the strike, and I change it. People were running from the vehicle following the second strike, 

I 

the WIA and i am fairly certaini I put women and kids on there. 

MG; When you did the change. You get in there about 0740, 15-20 minutes of shift change, how much 


longer, did CPT | (b)(3), (b)(6) | stick around. Was he around when the discussion, with Iridium phone with 
CJSOTF commander and your battalion commander, was CPT (b)(3), (b)(6) b round in that area when you 
guys were talking? 


C^QjI^o he was not sir. 

MG; So then there was a battle handoff shortly after the call started on the Iridium phone. And that 
started when again about? 

CPjl3|TJ>)(3)hat would have a call from about 0820 from the GSOTF commander on our ) think it was the 
3DI, I'm not sure. 


MG: That's when he told you to go get your battalion commander. 


GPlCjHCorrect. He actually informed the OPS sergeant. COL 
sergeant said to me to go the COL.. 


(b)(3), (b)(6) 


go get COL 


(b)(3), (b)(6) 


and the OPS 


MG: And that was about 0820? 

OwQoffiorrect sir. 

MG: Okay, so then would thatbe logged in any of the login anywhere call from the CJSOTF? 
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CKlQxfcbelieve it's in our OPS log, and I actually believe I logged in the battalion commanders now on 
the floor. 


MG: And what times was that; at then, the battalion commander is on the floor, you went and got him, 
he's on the floor? 


couple minutes, 0823,4. 

MG: Okay alright, what transpired, how long did it transpire, those couple of phones calls, you said it all 
ended around 0830, roughly? 


0830, 0835 sir, I mean we had |C0L | (b)(3), (b)(6)| taik with LTc t^M for a couple of minutes. We had TF 


South calling talking to COl Fh^)- ( b )(4 COLo ^)- ( b )(k alls the QSOTF commander. ODAb)(i)i.4 £ calls me. TF South 


calls me and I believe I was onjthe phone with TF South as 1 remember other people, saying they just 
saw the same thing I did. So that would have been TF South. 

MG: What I am trying to figure out here, I need your help. If that all ended about 0830 when the 
battalion commander got off the phone, and working through it all and made a decision on the course of 
action one, do you see AVI engagements was about 18 minutes later. 

i 

CQl|uj)(Qkay. This is the exact time the battalion commander was in the TOC at 0829 in the morning, 
he's delayed about ten minutes so that reduces the time. 


MG: Okay got it. 

CQta. <b)So in fact when the battalion commander came in to the TOC according to this, the strike was 
about 15, 16, 17, minutes of all the activities that it might just have communicated. 

CRTs), (jiifcapologize, my timeline to memory. 


MG: Just want to make sure what we got, is what's happening. Okay, let me ask you this, once the 
splash went down, the engagement, what did you think? As an operator you saw it happening you are 
on the phone you are coordinating, what were your thoughts? 

C(B)lju|>)(f)was thinking we just interdicted enemy fighters who were moving towards ground forces in my 
unit who was planning to attack us. That was my honest feeling sir. 

MG: You were working on the phone to do the operation a different way, that we weren't in 
immediately or imminent threat. If I heard right before, so I'm trying to square that? 

QRij[]b)(Right sir, honestly the first explosion that went off we thought it was a mine we thought it was 


and IED. We didn't understand that the Jo^a, (b)(i)ij element had engaged. After we started watching 


the additional vehicles and what not. My feelings was that those guys were on their way to do harm to 
people in my unit. And after the report, it might not have shown that, after boots on the ground, it 
didn't show that. 
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C013) (b)Mou explained to us earlier that you no longer felt this was an immediate threat, or imminent 

I 

threat. You told us that you concurred with the alternate approach. 


C6)l^)(That's correct. 


C0|3^J>h§o what changed from |when the strike happens that you now go from that line of thought to 
'good hit right time right place/ what happened? 


ORT^Htidon't necessarily say right time, right place, sir. I guess the excitement of seeing vehicles 
explode and thinking that they are enemy. Obviously an AVI would have been the better course of 
action to run with, but. I don't know it's one of those army things to see your enemy get destroyed on 
TV. 


LT0jTJ)(fj>id you consider calling for MEDEVAC once you knew that there were potentially women on 
site? 


sir. 


L(E(cjMtJ)(Any reason why not? 


sir not that I can think of. 


MG: CPT ( 


( 0(3), (b)(l ) 


have you read; the commander ISAF tactical directive? 


CfeT), (bugles I have sir, several times sir. 

MG: Let me draw you attention to commander's intent in Gen McChrystal's directive. Paragraph F, 
paragraph f, foxtrot, I expect leaders at all levels to scrutinize and limit the use of force like close air 
support against residential compounds and other locations likely to produce civilian casualties in 
accordance with guidance that follows. It's my since that tactical commanders rely heavily on CAS 
during engagements when small unit fire and maneuver or withdrawal will better accomplish the 
strategic and operational goals of this coalition, while achieving the tactical goal of engaging the enemy 
and protecting the force. Comlmanders must weigh the gain of using CAS against costs of civilian 
casualties, which in the long run makes mission success more difficult and turn the Afghan people 
against us. How do you understand that? 

CftT^nhunderstand that based on the fact that we are in a counterinsurgency sir, and we are protect 
the population. And by over using CAS and by over using rotary wing it is basically going to turn the 
population away from us. Andjwe have to ensure at every level as it says right there, use restraint. And 
follow the are you fixed, can you maneuver, can you conduct BDA, and what's the potential of CIVCAS. 
That's my understanding sir. 

MG: Okay we are moving on a ! course of action to probably follow within compliance of this directive 
with the AVI correct? 


sir. 
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MG: But that didn't happen. 

GRljr^xNot. 


MG: Why? 

C(R^i3>)(The amount of time from when that course of action approved by the SOTF commander to when 
we actually saw the strike occur there was no time, there was not adequate time to inform the ground 
commander that the was the course of action decided by the GSOTF commander. And I understand sir, 
I have phones ringing left and right, talking to people, trying to explain things, you know we look up on 
the screen and it happened. I guess in the six hours or so precluding to this I didn’t think everything 
would come to headway in those few minutes. 


MG: Is there a requirement when the battle captain takes over, when you are shift changing, you give 
us a listing of all that you do, is there a requirement to contact any of the ground commanders on the 
ground, the TIC, or any others that you know to get an update from them to see you can help them, 
where they are going with the fight, anything like that? 


CPT3) (bxNot at shift change sir. 


MG: Okay alright, so then, weiare trying to learn from this. I have some other guidance from Gen 
McChrystal, what would we do to improve on this situation so we don't have CIVCAS that would impact 
on our strategically operational mission? 

CRli,(b)What recommendations do I have sir? 

MG: Yes. 


Cffili), ©(Well, I understand that, our forces are essentially doing very dangerous things. I have worked 
with foreign forces before andjin situations like this. I think removing the ground force commander's 
ability to utilize fixed wing and'dose air support would be incorrect. I know the few times I was able to 
rely on that, in the situation I was in and, if I wasn't able to do that the outcome of that situation I was in 
might have been different potentially. I think that probably we just need to really understand the kind 
of environment we are in is obviously not to kill off insurgents. We are here to ultimately give these 
people a chance they haven't had before; at least they haven't had in 30 years. That is to kind of do that 
special forces things to based on the population working with them, by, through, and with them to stand 
up for themselves so ultimately we can all leave and go do something else. I really don't have any other 
recommendations. 


MG. Okay. What I have to tell you now is that you cannot discuss this testimony with anyone else. You 
are subject to recall if we have 1 to do some re-attacks or questions as go through this. Is there anything 
else you'd like to tell this board. 

Qg)^,)(|)lothing sir. 

MG: Okay that will be all. 
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C(R16).J)(i)hankyou sir. 

LTQirixCPT lm (b)(4 hang tight at the bottom of the stairs. 

CftT). (bxYes sir. 

CPT( [m (b)<4 questioned again oh 16 March 2010 

LTO). (bx£PT 1(b)(3), (b)(6)| the last time we spoke we informed you that MG McHale suspected you of making 
either making a false official statement or false swearing in violation of the Uniform Code of Military 
Justice do you recall that? 

Cwju|>x¥es Ido. 

UbCjuJixAt that time you indicated that you did not want to answer questions and that you wished for a 
lawyer do you recall that? 


UTgjujixJ) understand that you have had a chance to speak with a lawyer is that correct? 
CR(^T(|>)(fhat is correct. 

LT^uJ'XWho is the Lawyer? 

cr.t[}) ( cpt[ 

LTCgxCPT 


(b)(3), (b)(6) 


(b)(3), (b)(6) 


CB)f£j}>}(<My name is CPT 


would you identify yourself for the record please? 

, Trial Defense Attorney, Bagram Airfield. 


(b)(3), (b)(6) 


LTCjrjxfIunderstand that you are willing to answer questions with your attorney present? 

|x"J>xefhat is correct. 

if you would help him fill that 


(b)(3), (b)(6) 


LTGi. <|>)(i)am going to hand you a rights warning certificate. CPT 
out the appropriate spaces. He: does want a lawyer. (Rights Waiver is signed) Would you please rise. 
Raise your right hand. Do you swear or affirm that the testimony you are about to give shall be the 
truth, the whole truth, and nothing but the truth so help you God? 

CPilQxVies I do. 

LT£jrj>xHave a seat. Sir, do youiwant to say anything before I get started? 


MG: Yes. CPT ^mjbxj just to go over what we talked before with the CIVCAS incident that happened on 
the 21st of February. You gave 'testimony before, and we have a lot of different testimonies from other 
interested parties and there was some conflict so we want to get down to the bottom of it and 
understand where the disconnect is. The guidance from General McChrystal is that we are trying to 
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seek the truth, trying to find oujt what happened, and we are trying to develop recommendations to be 
able to train on and understand to try and prevent something like this from happening again. That is 
where we are in the process right now. Because your testimony and the testimony of others did not 
match up, we are trying to find out what the truth is and what happened and try to understand. With 
that, we have a series of questions here to try to help clarify the in congruencies between multiple 
testimonies. With that I will tui[n it over to LTC I wo), (b)(6) | 

L(E<g|)^)(6PT( &)(3), (b)({ i)| want to start you on when you first came on that morning. When you arrived at the 
TOC was the TIC light on? 


GR(Eju[))(<Wo it was not. 

Ldcjrjxitf someone declares an jjtlRTIC should the TIC light have been on? 

CRI^xMes it should have. 

bTCjuJxfGan you walk me through how the shift change occurs? Is this a single briefing for the entire 
crew or do you talk individually 1 with your replacement and the FIRESO talks to his, how does that work? 


works both ways. \Ne start out with... essentially everyone on the floor has time allotted to 
them starting with the Company LNOS, the CPOF manager, the FIRES, the Electronic Warfare, the ISR 
manager, and the Weather NCO. Each one will have an opportunity to say "hey this is what happened 
over the last 12 hours, this is what is going to happen the next 24 hours, these are the items of 
significance today". For example; if they had a MEDIVAC; if there was a troops in contact incident; 
personnel being moved about t^he battle space; any kind of cargo or CDS drop; or anything pertinent to 
that company, we start off with those four individuals. Then we move to the CPOF Manager. Essentially 
the CPOF Manager runs the map where information that comes in from the ground will be populated 
and updated so we know where the teams are at, we know if they are giving a report of enemy locations 
we will populate the map with that as well. Furthermore, the FIRES will come on saying that these are 
the assets that are on station now, these are the assets that will be on later today, and for an operation 
later on tonight we have this as^et locked in. For the Electronic Warfare Officer the same thing if we 
have an asset that is on station jor an asset will be on station he will give those timelines. Same thing 
with the ISR, if we ISR on station, where it is currently, how long it is going to remain on station. 

Weather talks about any kinds of impact to operations over the next 24, 48, or 72 hours. MEDIVAC 
status is that going to change frpm green to amber to red at any time. Once we finish that the 
operations NCO, daytime is an E8 and night time is an E7 currently, they will highlight basically the last 
12 hours and the next 24 hours; give out any kind of information that is pertinent to the group. Then it 
will be followed by the BTL CPT. Again any information that was pertinent for the group. Then the 
Operations SGM will... might bej administrative information for the group. Following all of that, that 
takes about 15 minutes depending on the scopes of the operations that are going on. Following that, 
one on one conversation to ensure that we don't leave any kind of stone unturned. If night shift is 
working on a project, if night shift is due a report, they will inform myself, the Operations NCO, or the 
SGM, hey these are the reportsithat are due and these are the due times so that we have a good feeling 
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and understand looking at the board that in the next three hours ! should get this report, in the next 
four hours I should get this storyboard. 

L(R(Q.)(Mou mentioned a CPOF manager. What is that? 

QP)([ju}))(tt is the Command Post of the Future. Essentially it is a computer station that is full of maps and 
icons that we can populate with current friendly and enemy locations. 

UR^xOk, let's go to the morning of the 21st. When you came on shift can you recall what the briefing 
that you received concerning these vehicles was? 

GP)^7^b)(4)will do my best. I came on shift at approximately 0740. We went through the shift change 
procedure. 


MG: Both from a group sense which you just explained, talking so that everyone is hearing what is 

going on, and then in an individual sense? 


Qfij OiKy es. Obviously the focus for the past four, five, or six hours for the night shift was the element 
with(b)(i)i.4aon the ground and as best as possible everything had been observed and witnessed over that 

I 

nighttime shift. 


MG: What were some of the key things that were observed in that nighttime shift that were brought 
out on the shift change? 


CftTS^xObviously the multiple SALT reports given by the team that indicated that they had 


(b)(1)! 4c 


(b)(1)1.4c 


indicated enemy forces were aware of the friendly location, indicating that they were trying to 
gather forces together in order to attack friendly forces. Then obviously the vehicles, I believe it started 
out with just a group of people that slowly formed bigger and bigger and it was reported 30 to 40 

i 

individuals in three vehicles. I believe the ISR said that they had positively identified weapons within this 
group of people. This seemed to go hand in hand with the reporting that the team was sending up to 
the SOTF and then we were passing up to the GSOTF. I believe that, that was the focus of what the 
night shift was telling the day shift. 


L(EfiQ»(Do you recall if there was a FIRES Officer or NCO on that night? 
CiB^u}>)(3jhat particular night it was a FIRES Officer. 


DTG^xWho was that? 
71x6a plain 


(b)(3), (b)(6) 


he is a 13A I believe which is a Field Artillery Officer. 


LT)(Q)(eDo you recall if he specifically told you anything about the vehicles? 

Cfi^)/J))(t)do. He was talking to everybody during the shift change and then he talked to me as well. 
Basically he said that we had been tracking this for hours end his recommendation was to continue to 
observe where these vehicles are going. 
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L(EjO)u}))(iJiid he give you any indication as to whether or not how you would strike the vehicles if you 
decided to? 

CftT^Hfcido not recall. I do notlbelieve so. My understanding at the time was that the team had an AC- 
130 on station, they had... this is previous to me arriving for shift. They had AC-130 on station early, 
period of darkness. They had KIOWA Warriors earlier, and the GFC had pushed those assets away to 
draw the enemy forces in. 

LiEfiQ.KWhere were the KIOWA Warriors at the time of the shift change? 

GRilQxAbelieve that they were, off station and refueling. 

L(FGm|>)(©o you recall the ISR manager or if anyone else from the J2X briefed about the vehicles? 

CP^xfhe ISR Manager would 1 have, I don’t believe we had... We do have a SFC, who is an Ml NCO, but I 
do not recall the words that he had that morning that would have been different than we are 
monitoring these vehicles, these are the things that we have seen. The ISR manager, an Air Force Senior 

I 

Airman, would have given the information that we have been tracking these vehicles, the operator has 
PID weapons, potential adolescent, potential women somewhere in that mix. 

L(RSu}>)(fh3t came from the ISR 1 Manager? 

QPi^Jxt) be Sieve so. 

L(T<qu|o(<Qo you recall what was said specifically about children or adolescents? 

GP^rjxdust that there were possibly one or two adolescents somewhere around the convoy early on 
when they started tracking thejconvoy. 

LiEfi^Jxajo you how old is an adolescent? 

C8)TQ))(12, 13, or 14. I guess someone who hasn't reached puberty. 

LiFGuJ>)(When you heard adolescents did you think that it meant they were noncombatants or that they 
were all combatants? 

Cftl^xbreally couldn't give you a straight answer on that because the current Taliban TTP is to use local 
nationals you know use civilians as shields, and if there was a large group of people it wouldn't be a 
stretch of the imagination to thunk that there might have been one or two adolescents with them. 

LfK^xWould have thought the adolescents were part of the group of combatants or that they may 
have been civilians as there human shields or for whatever reason in the vehicles, or did you even think 
about them? 

GR^u|>)(i§)don't think I thought through that. 

L(EGjT|j)(MV3S any mention of the use of human shields. 
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QGl^Jxftlo that I can recall specifically to this situation. 

LTo|m[>)(As you take over, what is your assessment as to what you think the vehicles are doing and what 
actions you are planning to take regarding those vehicles? 

OPl^xMy assessment was that these vehicles were likely enemy combatants that were answering the 
call of an AAF or Taliban Commander, basically trying to generate forces in order to attack friendly 
forces that were on the ground. My actions and what... Obviously the FIRESO has got some experience 
so I listen to him and I listen to ithe guys on the ground on night shift. At that point we were observing 
and we saw the vehicles move south. We saw the vehicles moving towards friendly forces. Then we 

i 

saw the vehicles and we saw them stop several times. People had gotten out and prayed, possibly 
indicating these are MUJAHADllN taking their last prayer prior to engaging forces. Once those vehicles 
really turned around... we are observing all of this and the situation I would say was complex and you 
know I wanted to go seek the s|oTF JAG just for additional insight on following the tactical directive and 
making sure that we knew everything that we could. 

L(FiC{m}i)(©o you recall... it is a complex situation... you said that you have a SFC that is an intelligence 
person? 

GPiTjuJ^Correct. 

LmQx©^ the intelligence section provide any sort of analysis as to what actions they believed the 
enemy to be taking in this situation? 

i 

C(R)^u}>)(t)do not recall if he mentioned anything like that. 

LTiOjxJxSo you asked for the JAG to come in but not the Commander, can you explain why you did that? 

QR^uJixijhere is kind of a wake up criteria. I was going to get the JAG and I was going to wait until 
approximately 0830 to ensure that the SGM and the OPCENT Director were informed of the situation. 


MG: Who is the OPCENT Director? 

I 


CiRS), (bxMAJ 


b)(3), (b)(6 . 


MG: Why did you get the JAG? Why were you setting this all up? You just talked about the wake up 
criteria. Can you pull that all together why those events kind of went abound like that? 

CiPiT). Jxfcfelt that going to get the JAG would help us. 

MG: Help us with what? 


Cft^u^xJnst kind of clarifying the situation from a legal stand point. To try and clarify what these vehicles 
potentially were or were not doing so that we could better advice the GFC the next time we were in 
contact with the best possible information from a legal point. I hate to say it but I didn't get the SGM 
because it was a Sunday morning and our SGM, OPCENT Director, XO, and BC usually stay up very late 
and I guess it was poor judgment on my part to have waited to get the SGM and OPCENT DIR. 
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U&Qttfou mentioned wake up criteria. Do you think the wake up criteria had been triggered at some 
point previous to you coming on shift? 

CBT3) ^(bfoelieve that the nighttime BTL CPT should have informed at a minimum the SGM who would 

have then informed the OPCENT Director. That is based on hindsight is 20/20 being able to review this 

i 

for the last three weeks so that we don't have something like this happen again. Looking at all the 
information it seemed that there was a potential for a looming attack looming enemy forces combining 
and focusing on friendly forces^ I feel that he probably should have gotten the SGM and the S3 involved 
so we could have came up with courses of actions if necessary or given some more operational advice to 
the GFC. 

MG: What is the Battalion Commanders CCIR? 

CfeT^KThose are when AAF forjces attack friendly forces, immediate threat, and I cannot recall them all 
right now. 

MG: What is the wake up criteria for LTC Pettit? 

CKfjnjxObviously a TIC. 

MG: Which we had a TIC here correct? 

CPf3), (b)Yes we did. 

MG: That is what was declared. 

CPljTJwkjdo not recall if TIC was ever declared. I believe an AIRTIC had been declared so that assets 

could be pushed to that team and that is why... Obviously if a team says TIC it is no fail we open up the 

i 

battle drill book and we go from there. 

I 

MG: Is an AIRTIC criterion forwaking up the Battalion Commander? 

CRjTQjkM is now. 

LTCjuji)(8ut at the time? 

CRT[u|>)(At the time it was not. 

MG: Why is it now? 

CAPlrfulxBeca use we have basically changed or adapted and updated our SOP and there is a TIC, there is 
not an AIRTIC, there is not a SIGINTTIC, there is not a... It is a TIC. So if a team comes up using TIC in any 
way, shape, or form we execute a TIC battle drill. I guess I am a little more fuzzy on SOTF Commanders 
CCIR and I primarily focus on the CCIR for reporting; that is what I am vested in everyday TIC, CIVCAS, 
MEDIVAC, down aircraft. 

L(Fc]r|)(fhose are the reports to GSOTF? 
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GP)i|u|>)(3jhat is correct. There is a number of events obviousiy that require immediate reporting in 
addition to those I just listed cache, down UAV, narcotics discovery events like that warrant an 
immediate notification to GSO'TF, and obviously when we have those events as the BIT CPT I 
immediately notify the SGM and S3. 

MG: Is this recent too of the GSOTF? Has something been coming down since the investigation? You 
said there has been some training and different changes. 


The reporting has not changed jsince I got here. As far as the SOTF level we have conducted training 
everyday to ensure that the staff... We have people unfortunately changing in and out right now so we 
have training twice a day one in the day and one at night. The training covers battle drills, COIN, night 
time tactical directive and items like that. 


MG: Has the daytime or nighttime shifts changed the people or the BTL CPTs or... 

We have added a SGM to the njight shift and a few that I know we are rotating out the Navy Surface 
Warfare Company that is in Zabul. They are RIPing in and a new element is coming in. We have had 
some personnel changes with those. guys. When we have a new person on the floor we have 
implemented a test that covers battle drills and cover not only that guy's job as an LNO but also when a 

I 

particular situation happens this is what you need to be able to do. 


LT(c{m[>)(As the situation was on the 21st and AIRTIC was not necessarily wake up criteria correct? 
QF5(^uf>)(ihat is correct 

UEfiQxWould the identification of noncombatants on a potential target was that a wake up criteria? 
Q8j^|,)(ijhat probably would have been. 

L(E)^uJ>)(So that night as soon as'they heard children or adolescents in the vehicles; in your estimation 
should that have resulted in a wake up of either the OPCENT Director or the Battalion Commander? 

C©lju|>)(iAt a minimum the SGM |and then the OPCENT Director, 

LTO{uf>)(!hat would not have been a judgment call on the part of the BTL CPT that should have been 
simply I hear "X" and Ido "Y”. 


Cftl^xSorrect. 

LiECjx^xWas there anything else that was reported to you that morning that you thought should have 
triggered wake up criteria? 

CPilQxfcithink with the situation developing then that should have... I believe the night shift should have 
contacted the SGM and the OPCENT Director to let them in on the situation so they could see how 
everything was coming together. When this came together it was incredibly fast when everything 
occurred. 
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L(Ejd), ®(iWhen you took over did you think there was an action pending to take out the vehicles? 


C(P)1B). (bxIMo I did not. We were observing the vehicles as they were moving away from the ground forces. 
To my knowledge the OH-58s were not on station they were refueling. For the life of me I couldn't have 
imagined the event occurring the way that it did, we just did not see that occurring, and we were just 
observing. 

L(Efi|ub)(What communications between the ISR platforms and the GFC are you able to monitor? 


Cgjjj). ( b)(My understanding is that the ISR platform has satellite voice communications so essentially the 
team on the ground has a JTAC, each one has a call sign, each one has radios and they are monitoring 
different frequencies. So if thej SOTF cannot contact executing its base plan going through SAT ^x ’ - or 
SA(T n), i-4 athen calling the iridiurjn and cannot get a hold of him, then we will start trying to contact the 
JTACs, if we cannot get them tfjtat way them we will use the ISR or any other means to get a hold of 
them. 


LTdQxff the ISR is speaking to the JTAC can you here the communications between them? 


Cft" 


. That information would come through the mIRC chat that the ISR manager would receive at 
his station. 

LTCjj^xWhat mIRC chat is he m'onitoring? 


CRT) J=)(3io my knowledge it should be the pilot of the predator and my understanding is that those guys 
are in Nevada. 


LTCjuj>x^ho is the pilot speaking to that the ISR Manager is watching? 

CPJsJ^xMy understanding it is the JTAC. 

LiEcjujoiiDoes anyone else monitor mIRC chat? 

CftlaQox^jhe FIRESO would. 

L(Ed|~J>)(Do you know mIRC between whom he is monitoring? 

QPi^M[.)(My understanding is that he is monitoring five or six different chat windows, but I am not sure if 
he monitors the ISR as well though. 

L(E(^u[>)( Would he be monitoring communications to and from the OH-S8Ds? 

CPjJcj) j|D)(b)be I i eve he would. 

UbCjT(|i){Do you know how he would have missed that there were called from their refueling station to 
target? 

CPiT^xMe shouldn't have missed that. That is obviously important when those guys return because that 
allows us to know that the team on the ground has support if they need support. 
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L(E(^u}>)(ijhat morning at some point the OH-58s were called forward correct? 

CPT: j: Correct. 

L(Fi^M|.)(4A/ere you told that? 

CTOju^xtidon't recall. 

some point the OH-5|8s did a battle handover between them and the predator correct? 
CTO^Khthink the predator was on station... 


L(EfiQ»(© u t the target was handed over? 

CR^xRight 

LTC^xWere you told that there was a target handover between the predator and the OH-58s? 
Cfiijx^xE)!ot that I can recall. 

MG: Who would tell you that? 

C®'^u}>)(3)he FIRES. If the ISR was going off station the ISR Manager would say that we were losing the ISR 
at this time and the FIRESO would say I understand that we lost it but this asset is in the air at this time. 

MG: If we didn't lose it and the predator was still in the air and they were doing a battle handover to 
attack a target how would that be transpired in your operations center? 

I 

QRl)j|))(t)believe the FIRESO would report that. 

i 

MG: Would they announce it out loud? 


QR(lju|i)(¥es. This particular platform is lining up for this particular action. Everyone would kind of stop 
and say wait what is happening? 


MG: But that didn’t happen out? . 

CTO). ibxNo it didn't. I really fee| that in any situation that the GFC prior to firing any air to ground 
munitions should be notifying the SOTF prior to any kind of dynamic kinetic strike. That is so that there 
is a final check prior to him releasing ordinance, and that did not happen in this particular situation. If 
he would have came up and said that the OH-58s are on station and this is there tasking and purpose I 
am going to give authorization |to engage this convoy, we would have stopped that. 


MG: During the line of questioning of many people there was a lot of talk about we don't second guess 
the GFC. We heard that various times. What would that mean? 


CTOju[.)<Basically that the GFC is 1 ultimately responsible for the situation on the ground and he has a much 
different picture of what is happening on the ground. 
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MG: What you just said a minute ago was 3 little bit different from that. I am just verifying, but could 
you clarify the two with me: not second guessing but have another check and balance. I would be 
interested in your thoughts on [that. 


GRijuJwlJhat comes from my experience in Iraq as a team leader having close air support. My AOS and 
SOTF Commander prior to using those systems made me check in with them and give them a task and 

I 

purpose and go through a quick check before I had Hell Fires or 30MM being fired. It is kind of like a 
double edged sword. We are at the operational level, we are not at the tactical level, and we have a 
different idea of what that GFC is going through. We cannot put ourselves on the ground but the GFC is 
using CAS or CCA it should be for a reason. We have to back those decisions to use those assets. 

MG: We have to back his decisions? 

OPl^Kfhat is the understanding that I have. 

MG: Being an ODA Commander in Iraq were there times when you had a lot of platforms in the air 

i 

while things were going on in some of the fights you were in? 


QftiQbHYes. 

MG: Would you rather be operating that all yourself or was it at times handling a lot at once kind of a 
challenging situation trying to coordinate all of that? 

CPTiM^iiYes it was. 


MG: As a matter of assistance did your SOTF commander in Iraq reach in, or help, or try to de-conflict, 
or give reports, or intelligence reports to try to help paint the picture? 

CffEj)^)(t>)had a JTAC who was on my vehicle and he was communicating with all of the air. The SOTF and 
AOB were listening to the satellite communications between them to my understanding. I would call up 
my AOB Commander and say that this is the situation on the ground right now, I have this particular 
asset and the task is to do this for this purpose and he would come back and say "YAY" or "NAY" and say 
that you are not being decisively engaged at this time, you can withdraw basically turn right and drive 
away from where you are getting small arms and PKN fire so you are not authorized to use that asset for 
that task and purpose. I would! be frustrated because I wanted to use those assets, which is why they 

i 

were given to me. Someone said I couldn't use it so I have to go off of what my higher says. 

I 

MG: Would you turn that second guessing you or inserting leadership to make sure that it was the 
right target. How would you characterize that? 

GR(fju|i)(i) would say a little bit of both. I had my own particular situation probably a little different than 
this one, but I was doing direct action in three different languages and then I had CAS, CCA, predator, 
AC-130 on station, and I had multiple things happening all at once and yes it is a little overwhelming. To 
have someone step in who was removed from that say that I wasn't going to use that for that and to 
turn right and drive down the street and get out of that area. 
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MG: So that happened to you a few times while you were in Iraq? 
C(R)T3).J))(t)think I can recall two times. 

MG: Where the SOTF got involved:., or the AOB? 


GPT) (pxeFhe AOB did. Then we Ijtad another instance that our number one HVI that no one could get was 
reported by multiple HUMINT rjesources that he was now in a white vehicle at this location and moving 
to the east. So we pushed for fjast CAS, an F16, to do a kinetic strike and we had to try and clear that 
through our SOTF Commander. We tried to paint the picture the best that we could. We got all of our 


l 


guys ready and geared up to be ready to d<D>)(i)i-‘=and the SOTF Commander denied it. He said that we 


were not going to do it. I was frustrated and angry because we were trying to chase this guy for long 
before I had gotten there and when I came into country the SOTF Commander said that he was my 
number one priority and here Ijhad an opportunity based on multiple HUMINT sources that it was our 
guy and we got shot down. So inserting leadership someone with operational experience is beneficial to 
someone on the ground. I do not know what the repercussions had I gave the go for the F16s to drop 
GBU on that target, I don't know if that would have been the end of my career as an Army officer or a 
special forces officer but the SOTF Commander came in and said that it wasn't going to happen. I 
accepted that call and went back to work. 


LTfi^uj>)(Mou said when you were in Iraq that you called your AOB Commander before deploying CCA 
correct? 


GRIu|>)(fhat is correct. 

LTC|uJi)(So is it safe to say that ylour AOB Commander had a different role operationally when you were in 
Iraq than your AOB Commanders do here in Afghanistan? 

Cftlfrjbxhdo not think I was reporting directly to the SOTF I was reporting to the AOB. 

L(TjE|m|)($ou said that in Iraq you were required to report up prior to engaging the targets correct? 

Cftl-juJ^es and no. My AOB Commander stepped in and told me that following the use of CCA on a 
target... When I came into country l was told Thermo-Baric Hell Fire Missile is a great thing use it, if you 
have it use it. So my first operation I used it. Following that we would have 64Ds doing IED clearance 
with 30MM 3-S round bursts on know intersections where we had been lEDd numerous times or know 
IED locations so I would give clearance to fire that. Using that asset inspired my Local National Force 
because they knew that someone was overhead and it was a big morale booster to those guys because 
they were pretty terrified of some of the locations that we were driving into. Following that Hell Fire 
strike my AOB Commander said that before I used another Hell Fire that I was going to come up and give 
him the task and purpose so that he couid understand a better idea of what I was trying to do. 

L(RQ»<is it required by the $OT|F for the ODAs to call to anyone before employing aerial ammunitions? 

C(P)^uJ>)(l)hey should be. 
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L(Eft|uJ))(But is it required, is it written anywhere?? 

CfeT3:»})(fMy understanding is that it is required for the ODA to notify the SOTF before firing air to ground 
munitions. 

LM^~J)(©n 21 February were they required to? 

CPT S: I do not believe so. I am going to have to think on that one because it was several weeks ago. 

We had circumstances prior to that where teams were looking to use Hell Fires from the predator and 
they came up on station and said that they were getting effective fire from this particular compound, I 
am pinned down, and I cannot move request use of the CCA platform or the predator and the SOTF 
Commander gave clearance of fires. In other situations he did not. 

I 

MG: This is before the 21st of February? 

CPT S: Correct. 

LTC R: To your knowledge there was no requirement for them to come up on the net and say I am going 
to use now? 


Cfi^Ti|j)(Correct, to the best of my knowledge. I don't think I saw that anywhere in writing that the GFC 
will notify the SOTF, I think it was more of a... I have assets i want to use them these are my criterion 
based on the tactical directive.^ Fixed cannot maneuver, I can conduct BDA, no chance for CIVCAS, 
clearance to fire and the SOTF Commander would grant. 

LTfiQ)(4)want to take you to immediately following the strike. What was the first information you 
received regarding the possibility that women or children were on the strike site? 

GR^xi) believe we had a report, and I do not know if it was BOG or from the KIOWA Warriors, that said 
there were three women and three children on the strike site. I think that may have been the BOG 
though. 


MG: You can look at your notes if you want. We just want to make sure that we got this straight. 

LmQ>x<Mow I am not asking about the possibility of injured women and children just the possibility of 
women and children on the site at all. 


08482 we got a report from (bxi)i.4a saying that there were three women and three children 


uninjured. That should have been at BOG with the GFC. 


UtfQxWhat I want to talk abopt is the strike actually occurs at 0447Z. Are you watching the predator 
feed at that time? 


Cft^rj>)(Yes. 

LTCjT|)<Did you see anything that looked like a women or anyone dressed in a burkah or anything like 
that from the predator feed? 
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QpK^uJi)(i) really couldn't tell youj if they were man or women. The reports that you had were multiple 
men and I cannot recall the images that we were seeing and sometimes they are grainy. 


L(Efi^)(iE>o you remember any reports coming in from the 
children on the strike site? 


(b)(1)1.4a 


element concerning women or 


Cftiy»(Hm mediately following the strike, not to the best of my knowledge. The report that we sent up 
after the strike was IS AAF EKlA and three vehicles destroyed. It was sometime after the strike that the 
GFC was able to do BOG BDA. Also the ISR was called off station due to weather. SO we have four hours 
from the strike to BOG BDA and during that period the ISR was off station for an hour and a half due to 
weather. . 


LM0xWhat makes you think the ISR was off station? 

OPT) (b)ohbelieve the ISR Manager said that the weather was calling for the ISR to go away. 

L(F©Qw(Mow long after the strike did you remain in the TOC? 

CRiT)j|>)(ls)had a number of meeting s to attend that morning so I want to say at 0900 or 0915 I had a 
meeting with a full bird Colonel and then 15 or 20 minutes after that we have a joint SOF meeting, and 
then after that there is a RC-S Commanders Update 20 minutes after that. So there is a period of time 
where I exited the OPCENT. I Wouldn't tell you an exact time 20 or 30 minutes. 

Ll&jrjxSo you were in the TOC for 20 or 30 minutes after the strike occurred? 

CRilCJxtt might have been a little bit longer. The strike was at what 0846L? I had a meeting with the 
SOCCORD at about 0910 three iweeks ago it is 0900 now, those times always change on Sunday for some 
reason. So no more than 45 minutes. 


LWjj^x©840 to 0910 would be 30 minutes. 

Cftl^Jsxijhat is right I am saying no more than 45 minutes. 

MG: In your previous testimony right after the engagement we asked you at what point were you 
aware that there were potential civilian casualties at the incident and you said that you believe it was 
the CCA or ISR that reported that brightly colored clothed people were leaving from some of the 
vehicles and at that point we thought that it was probably accurate. The questioner goes on to state 
lets clarify you are talking about the convoy and the actions of the command post at that time, once 
they were alerted to potentially females wearing brightly colored clothes, at that point now we have 
potential CIVCAS. What action^ were taken based on that word? So when we asked you shortly 
thereafter you said that you thought it was from CCA or ISR that had identified brightly colored clothing 
and at that point we felt that is was probably accurate. We then asked what actions were taken on that 
word about the brightly colored clothing we know that it is accurate. You stated that we notified our ■ 
chain of command but I believe that the report that we received was the initial BDA of 15 to 18 KIA and 
some women and children were unhurt. Could you explain that to us? 
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GPTj)”(|>)(i)Will do my best. I am going off of my notes based on what was reported. That testimony was 
taken a few weeks ago... 

MG: Shortly after the incident. 

GR)T[}j)(Right. To the best of my knowledge I really don't recall when that happened, if that was the CCA 
or ISR I really do not remember. 

MG: Was it in the TOC were people talking about it? There are a whole lot of people that are seeing 

i 

the predator feed, reading theimIRC chat, and we got testimony from other people that it was brought 
up. Tell me as the BTL CPT what was going on around your OPCENT shortly after the strike. Just lay it 
out. 

CP)^]b)(We were trying to receive the information from the ISR or CCA. We felt that it was still a valid 
military target and we needed ito do the BOG BDA to determine that. I do not recall exactly what was 
mentioned immediately following the strike. 

UWQhOo you recall a report of brightly colored clothes on the strike site? 

CP,T[ ]b)($ does sound familiar b,ut I do not recall at what point that was brought up or by whom. 
LTGjT^xWas that information passed to GSOTF? 

CP^Kiido not recall I would have to check my notes. I do not remember if it was passed on the mIRC, 
passed on a SALT report, or just verbal on the phone. 

LTOujoiDo you have notes that would indicate that? 

C(P)'T[rj))(t)et me see It looks like the ISR reported that at least three females and one child near the 

second vehicle, one adult female observed holding a child. 

MG: about what time local was that after the strike? 

C$|i£jb)($ was after 0900 it looks to be 0909. 

L(E 0 jT|))(Were you still in the TO|C? 

CPiT^Kticannot recall. 

L(FCrj)(iWithout looking at the notes, just try to remember, by the time you left the OPCENT was there 
discussion of brightly colored dothing or was there discussion of women and children in that OPCENT? 

C8)lB[]b)(i)believe so. 

MG: Why do you believe so? That is a broad statement "I believe". You are the BTL CPT that is in 
charge, there are a lot of people talking about... we have some other testimony... ! want to understand 
what was going on around the TOC. Okay? 
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CPI® (|>)Mes. I do not recall when I left the OPCENT, but I do recall hearing brightly colored clothes at 
some point that morning. More than likely it was prior to me leaving for those meetings. 


MG: What actions were taken? What did the signal of brightly colored clothes mean to you? 
GRTQ^otential females in the' convoy. 

MG: we have a strike, pretty catastrophic; you know it is hell fire from your experience in Iraq. The 
challenges in what happened, the convoy and females potentially on the scene. Right? 

C(P^u|>)(€orrect. 

MG: Did you ever think that they came from the town just minutes after, a town 700 to 1000 meters 

i 

away, or did you assume that they were on the objective? 

GP)^rj))(t) probably thought thosfe females were on the objective. 


MG: With potential females on the scene, what would that lead you to believe? 

QR(^)(l?otential CIVCAS situation. 

MG: We have devastating strikes to vehicles, we have potential women waving their burkahs around, 
and we have the TOC talking about it so what are the next steps in the TOC? 

C(PTju[>)(We would have needed! to confirm with BOG and do a proper SSE of the strike site. We would 
have sent that information to higher of a potential CIVCAS situation. 

L(E£QxiDid you personally talk to anyone at the GSOTF TOC from the time of the strike until you left the 
TOC? 

CfR^Jxfccannot recall at this point. My counterpart at GSOTF is the GSOTF JOC Chief and any 
conversations I have with GSOTF I have with him. I do not recall if I called him following the strike 
before I left the OPCENT. 


L(E( 4 ^xiDo you recall speaking to him that morning prior to BOG at the site? 
Cfi'EM|))(t)Would say that I probably did talk to him regarding the strike. 
L(E£ju|)XiBy him, are you referring to MAJ 


(b)(3), (b)(6) 


OP®, (fcxeljhat is correct. 


blj^M^xfWhen you and MAJ (b)(3), (b)(6) were speaking that morning did you discuss the individuals in 


brightly colored clothing and/of the potential for women on the strike site? 


QR®7Js)((l)cannot recall if it was in that particular conversation immediately following the strike or when I 
came back to the OPCENT. I know at some, point the GSOTF generated a 5Ws of the situation which was 
sent to me for review. We didn't have BOG when that was sent down so I don't think that we could 
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have confirmed that there were women or children. After BOG we were able to confirm that there were 
at least three women and three children on the objective, 

LiEcjutKWhen you say they sentyou the SWs, are you referring to the storyboard? 

CRlQ 4 .N 0 I am not. 

L(ReU>k$o besides the storyboard they sent you some other kind of report? 

CBTj, fedihat is correct. 

LTC]m|>)(How did they send that to you? 

CRTsUxelectronically on Microsoft Outlook. 

LTECai. (bxM/hen you return can you send us a copy of that email or do you have a copy of it with you? 
is in the log. 

LjEj^rjxifhis is at 0918Z correct? 

CRTs) }» (Correct. 

LTCQxSo this after BOG correct? 

CftTjxJxCorrect. 

L(E|^uJ)xGan you recall having conversation with MAJ 


(b)(3), (b)(6) 


after the strike and prior to BOG? 


CP)T5) Jxhcannot recall but 1 would assume that I did. We are trying to get the ground forces to conduct 
BDA and I would have notified the GSOTF of the current situation on the ground and this is what we are 
trying to do. We are getting these elements moved up to conduct SSE. I do not recall if during that 
conversation if the women or children were mentioned. 


LT^u}>xWere you aware of a conversation between CPT jt>>(3), (b>(6 and UQ ^ ^ shortly after the strike? 
CP)T3),J)xt)cannot say that I recall that, and that doesn't necessarily mean that it didn't happen. 


LMQxWas LTC( j,)( 3 ),(bxj ?ware of.potential women ; children, or brightly colored clothing on the objective 
site? 

CRTs) Jxfereally can't recall that. I If that came out prior to him departing the OPCENT, I cannot remember. 
LfCa), (bxWhen the strike occurred who was in the OPCENT? 

CPT3),}xbTC 4)(3),(bx| )myself, the operations NCO, the JAG, and I do not recall which LNOs. 


LRejJxWas MAJ Imp), (bxef 
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CPI). (bxMe was not. 

LTiOj), (bxWhen you left for your meeting was LTG |m (bxij still in the OPCENT? 
C|B)16), (b)(H E might have been talking to the CJSOTF Commander at that time. 
L(F)(Q)(4f the Commander is in the OPCENT who is in charge of the OPCENT? 


GRfQxdf the BC is in the OPCENT the S3 should be in there unless it is just for a quick update. With 
something like this the Operations Director should have been in there immediately following COL 

calling for LTG d)(3),(b)(b we should have gotten the S3. I do not recall if LTG j)(3), (bxj ihad departed the 


(b)(3), (b)(6) 


OPCENT before or after me departing for those meetings. If I am not there the Operations NCO is 
running the floor or the SGM is. 

LTtfQxfiut when the BC is in thpre he is in charge correct? 

CfliT^xWes. 

L(EG), (bxWhen the S3 is in there he is in charge correct? 

CPT^xYes. 

L(TCju|>)(if neither of those people are in there then you are in charge correct? 

CPi^JnCorrect. 

L(EG) J>)(§o that morning, before you left for your meeting, were you back in charge of the OPCENT? 

GP)1), (bxhdo not recall if LTC( ^)O), (bx^ had departed or not at that time, but if he had then I would have been 
on charge again. Then I would have told the Operations NCO that I have these meetings to attend and 
that I would be returning at about this time. 

TDS: If I remember correctly you told me the first day that we met that the reason you felt that you 


could go to your meetings that day was because LTG p)( 3 M b )(q was there. That is what you told me. 
LiECjxJxCo you recall when MAJ. 


(b)(3), (b)(6) 


came on to the OPCENT floor? 


CP)!) (t>xNo l do not. He arrived ,at some point during one of the meetings that I was at, and when I 
returned from that meeting he was on the floor. 


LTG) (6)(6So you de remember that he was not there when you left for the meeting? 
CJg)T^ )( T)hat is correct. 

MG: You left for the meeting about what time? 

QBjjjx (bxbetween 0910 and 0920. 


MG: MAJ (b)(3), (b)(6) hadn't arrived there yet? 
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CRTs), (b)dhat is correct. 

MG: When you left to go to your meeting what was the mood in the OPCENT after discussion of 
brightiy colored clothes, women, children were being reported from I (b)(i)i.4a l and the predator. An 
operation had just gone down and by your testimony and others as well is that you were surprised by 
the strike. You had thought it was an IED and then the second and third strike occurred. All of that was 
buzzing and surely there must have been something going on in the area. Would it be fair to say that 
there was a lot of energy on this situation right now? 

Cftl^xeljhat would be fair to sa’jr 

MG: A lot of people are talking and trying to figure out what is going on? Trying to discern why the 
strike happened? Correct? 

CPT^xCorrect. 

MG: Trying to watch the predator feed and listen to the radio to figure out what was going on correct? 
CRlju|))(6orrect. 

MG: Trying to discern what brightly colored... potential women on the strike site. Would that be fair? 
Cft^u^xYes. 

MG: So it wasn't like this was a quite dark secret, this was all out in the open in the OPCENT right? 

CRTs) CbxCorrect. | believe the mood would have been that this is a valid military target until we 
determined BOG that it was not. 

MG: With all of what was laid out by the predator as to women and children could you characterize 
that for us? What did it seem like in the TOC that was going on that someone had to say that it was a 
valid military target? What was conflicting with that? 

C(Rl|^)(The brightly colored clothes. At that point we would have to confirm the potential for CIVCAS. 

MG: Was there a disconnect going on? Were people saying this is a valid military target even though 
there were brightly colored clothes and women being reported? Were you trying to square this up and 
verify it? 

so. Trying to think back and characterize the mood. The vehicles had been struck, we 
thought it was a valid military target, we thought that these were enemy forces moving to friendly 
forces. If there were women and children or brightly colored clothes, now we need to determine by 
BOG that potential for CIVCAS. 

MG: So there was concern that there could be women and children on the objective that was struck 
out of those vehicles correct? 
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CPiTjTJxYes. 

MG: So we wanted to confirm 1 it correct? 

CRTQxiVes. 

MG: What does the guidance say in the tactical directive about CIVCAS? 
Cft^jb)(About confirmed CIVCAS? 


MG: Any guidance, what does, COM-iSAFs guidance say about CIVCAS? 

GR(B),"J>)(fo follow with immediate reporting procedures with CIVCAS. 

MG: Does it say anything else? 

GRT),]b)(fior know CIVCAS we have 30 minutes to inform higher. I believe we have four hours for an FIR. 
Then we have four to 24 hours for an SIR. 


LTCbi, (bxWhat does it say in regards to suspected CIVCAS? 


<b)do not know. 


L(Rp), (E>xOid you have a conversation with LTCwp), (bxsabout what reporting you needed to do that 
morning? 

CB)T3) J»(At that point ! believe we had submitted a SWs to GSOTF... 

LTCQxWhen did you submit the 5Ws to GSOTF? 

CRT) Jbxbthink it was immediately following the strike and pertained to the strike only. That was sent up 
at 0447Z... 


MG: So local that would be? 

CRlQ»<09O7L 

MG: And you were there at that time when they sent that up? 


CPiTQxhwould say so because the Operations NCO entered it into the chat. 

MG: What don't you read through that and tell us what the intent of the SWs was. 


QRT), |b)(fiollowing any air to ground munitions we have 30 minutes to notify GSOTF. If the strike 


(b)(1)1.4a 


occurred at 0846 we would have 30 minutes to give the SWs. This one was 
members in three vehicles, ACTIVITY: AAF attempting to maneuver on ANA and i 


SIZE: Size 18 AAF 
were engaged 


(b)(1)1.4a. 


by OH-58, LOCATION: 41SQS2 1706325, TIME: 210429ZFebruaryl0, REMARKS: 30-40 AAF were 


attempting to maneuver on 0 DA MP n -4 a p| D confirmed the AAF members with weapons, 
58 engaged and destroyed three vehicles, BDA 18 EKIA three vehicles destroyed. 


(b)(1)1.4a 
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(b)(1)1.4a 


element. 


LM0xWhere did you get the 18 KIA? 

CRT^xbibelieve from either the predator or 

ITcjujxiWhen you sent that report had you already seen reports of brightly colored clothing? 

CftTjTJxbdo not believe so. Right here the ISR says at least 3 females and 1 possible child near the 
second vehicle. That's at 0309 and that report was sent out 8 minutes following that sir. 

UEfi^xedust prior to you sending up the 5Ws you had seen the report about the colored clothing? 

Cftli. J>)<6| don't see brightly colored clothing here. 

LTfsjxJxsOr 3 women and children? 

CftTn. (JixTihat was at 0909. Near the 2 nd vehicles. 

LiHsji jweDoes that report come in before or after the 5Ws report. 

CPT3jTJ)X4ooks like it comes in before sir... Roger sir looks like it comes in about 8min before that. 
LM0>)(6Qkay, any reason why that information was not passed up to CJ-SOTF at that time? 
C(Rl)J?)( 6 No sir. I don't think there's a reason why. 

LT(iO)(6Did CO L< h)(3), (bx sreview the 5W reports? 


Cfija). jjxdNo he did not sir. 
LiEjOjxJxeDid you review it? 
GKT) .Jj)( 61 beiieve so. 


L(E<^uj,)(6\A/hat's COL b)(3),(b)(i (doing at this time? 

QPiT) (b)(6COb ^)(3Mb)(i was either on the phone was either on the phone or continuing to look at the ISR 
feed. 


LT<^uJ))(6But you're sending up reports to the higher and he doesn't, check on me doesn't quality control 
at all, he doesn't know what's going up? 

CRiF^JxiNot necessarily sir. Did you have any conversations with COU >x3X(bX6 about what you should 
report regarding those potential females on the site? 

L(Ef(0)(6)l did at some point during that day sir. 


CRifiM^xeWhen we received a storyboard from G-SOTF and I remember having a conversation with the 
G-SOTF JOC chief listing women and children on the strike site. 
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LTt£^uj>)(f))S that after the... 

CjaT^JxeYes that's after the Boots on the ground. Correct. 


LTbftjuji)(dBefore you left that morning for your meeting did you have any conversation with COL£3)(3), (b)<e ? 
CfiiTi) (j»(eRegarding putting women and children on the... 

LTi(ZQ)(6between the strike and the time you left, did you have any conversation with COLmtbxef 
Gfi^xJxeYes sir. 

L(EC)|xJ)(6Can you remember, can you tell us what you talked to him about? 

would have been obviously concerning the strike making sure G-SOTF was aware of what we 
were reporting. 

MG: What were you reporting? 

Cp)T|). to(6We were reporting the BDA as reported by either the 


(b)(1)1.4a 


element or by the ISR sir. 

element, was what? 


(b)(1)1.4a 


MG: Part of the BDA from the ISR Predator and part of the BDA from the 
Cp>lQ))(el8 KIA, 3 vehicles destroyed sir. 

MG: That's part of it, what else? 

Cp)T3).|))(6The ISR is reporting that 3 women... I can't recall if the ISR specifically spoke up and said that 
immediately following the strike there were women because that is KIRK. At least 3 of the females send 
a possible child in the 2 n<l vehicle, 1 adult female... 

MG: How long after the strike is that said? 

CPT;jrj))(6That's at 04392 sir. 

MG: So what time is that local? 

CPT (bxe0909 sir. 

MG: So at 0909 before you left Predator is reporting what? 

GR>T),J>)(63 Females one possible child by the 2 r,d vehicle sir. But I can't recall if the ISR manager 
announced that or specifically told me that. I'm not monitoring... 

i 

MG: Would they be responsible for saying something as important as women and children on the 
objective? 

C©l)jt>)(6Yes it would sir. 
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MG: Would that be a thing th$t they should call out in the operation center? 
CP)l3 (b)<(Yes sir. 


MG: Would that be a thing we should bring up to our BN Commander who was in the OPCENT at that 
time? 


MG: Would that be something we bring up to our higher HHC that possible women and children are on 
the objective that we just struck? 


MG: That would indicate possible CIVCAS? 

0pjjQ>)(6CIVCAS sir, yes sir. I understand that this is what the ISR is reporting. I also understand that this 
is the initial 5W that we submitted, looks about 7-8 minutes following this report. What I can't recall is 
whether or not this report was 'announced in the OPCENT. 

MG: But we have that data in or OPCENT 7-8 minutes before we sent the 5Ws. 

CftT^uJ))(6y es sir 

MG: It came into the OPCENT, iso you're telling us it came into the OPCENT... this information but the 
way it was disseminated did not link up with that report you sent 7-8min later to inform your HHC, is 
that correct? 

CftT^HeThat is correct sir. 

MG: So this is still going around and we send a report out and what time do we correct that report or 
update the 5Ws or tell someone shortly after that you were getting all these reports about women and 
children or brightly colored clothing. At what point does someone say as the Battle CPT before you leave 
or who tells your next higher up command there is suspected women and children or a suspected 
CIVCAS? When does that happen? 

Cj3)J^J)(6That happens approximately 4 hours later sir when we had Boots on the ground report that 3 
women and 3 children were uninjured on the objective. 

L(E£ju|i)(6!'m having a little trouble with this because obviously you got that information early on that 
there are women and children. 

C&TaQbxeThe OPCENT had that information I don’t recall if I had the ISR knowledge and obviously the 
bright colored cloths, I probably over heard that prior to... 

L(EGQ)<68ut your OPCENT has the information that there's women and children on this strike site, 
someone's responsible for keeping your next higher HHC informed. 


CftT^xeYes sir. 
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QPiTi^KeVes sir. 

that you? 

CJRjl^rjxeVes sir, 

LT(^})( 6 )N these 4 hours you don't know whether or not this information was passed to G-SOTF? 

CRTsf^KeCorrect sir. I was gone for 2hrs of that period and at the same time the ISR... this log is being 
monitored by G-SOTF as well. 

L(EC^uj))(6What we're trying to get at is whether or not you had any conversations with G-SOTF that 
would have included... 

CP)T4Jk 4 don't recall of the top.of my head at what point I talked with the JOC Chief concerning the BDA 
or concerning women on the objective. I know those conversations occurred following my return to the 
OPCENT. 

MG: Which would have been around what time? 

CftT3).|))<8About 1115 sir. As we were still at least another hour out before the GFC was able to do BDA. 

LWjjT|))(eWhen you come back into the OPCENT, how did you get up to speed on what's going on? 

CP)T3)J))(6The OPCENT director called me into his office and basically wanted to talk to me about how the 
situation unfolded that morning. 

LTCju^xeThat's MAJ n m 

CRT). J))(6That’s correct sir. 

LTcju|>)(e$o what does he tell you? 

C®lQ)(6Basica!ly he's upset with me that I didn't notify him prior to the commander being notified by 
the G-SOTF commander and to make that immediate correction to insure that will not occur again. So 
after that I went back on the OPCENT floor and started trying to reabsorb everything that was 
happening. 

L(BcQ))(6How did you get up to speed, who did you... did you review the logs or did you talk to someone, 
how did you get caught up to speed about what happened in a 2hr since you've been gone? 

CRTiQ^oi would have talked with the OPS NCO. I would have talked with the OPCENT SGM. 1 would have 
gone over all the reports that were sent to me leaving... umm 

LjEfjjj^xeOkay stop there, did they tell you what reports had been sent UP? 

CRTs) ,(jj)(6The OPS NCO would have said I added these to the MIRC chat and then I would have gone 
through and looked at them. 
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L(ECjuJ>)(6yVas there mention of women, was there mention of children, and was there mention of brightly 
colored clothing? 

CftTj^xelMo not in the reports that got sent up sir. 

LTG^JxCan you help us understand why? Because CIVCAS is obviously a big deal... 

GPi^Jixsyes sir. 

UfGju|>x6$o the potential of women and children on the strike site would be a big deal correct? 
CRT^xeYes sir. 

LMijuf’XsWhy is that fact seemed to be remitted from every report? That goes from your HHC to the next 
HHC? 

CftT^)(6l think that we were waiting for boots on the ground to confirm what potential was being 
observed by the ISR or CCA element sir. 

LTCjxJxeWhose decision was it to wait for the boots on the ground? 

think the boots on thej ground occurred when it was tactically feasible to get aircraft to move 
over to pick them up and move them over. I don’t recall at what point, who necessarily got the 
helicopters or what... 

LTcjrj’)(6You said you were waiting for boots on the ground in order to send that information that there 
were women and children on the site to CJ-SOTF correct? 

Cftj|^x<£orrect sir because we wanted to obviously confirm what was being reported. 

LTCjTJ)(6Who made the decision to wait for boots on the ground to make those reports? 

CftT^xel) would have to say I think it was the BN Commander or the SOTF Commander sir. 

L(EC^>x6Cou!d you recall him making that decision? 

CRTf})(6|n a passing conversation with him I can't recall anything specific. What I do recall is the 
conversation I had with the JOC Chief was that the. CJ-SOTF was not considering this a CIVCAS incident. It 
was a valid military target untifessentially proven otherwise. 

L(EcjT|))(6When was this conversation? 

CftlybxeThat would have been at some point after returning to the OPCENT about 1115 or so and then 
when the... 

LTOjxJxeBefore 

CPlxjbxeYes sir. 


boots on the ground? 
I believe so. 
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LT©jTj>)(6V\/hen the JOC Chief who is MAJ | (b)(3), (b)(6) | tells you that G-SOTF is not considered in the CIVCAS, 


did you say what about the women and children on the strike site or was that discussed? 


CPiTjuJod) know at some point it was sir. I know it was during the storyboards got sent down for me to 
look at. I recall that was actually discussed between me and the JOC Chief and I was directed by him to 
omit the women and children from the storyboard at that time. I can't necessarily recall if that was 
immediately from when I came back into the OPCENT or boots on the ground, when boots on the 
ground confirmed that there were 3 uninjured women and 3 uninjured children. I know at some point 

I 

that conversation was had. 

L(E<g|u|>)(6)s this the storyboard that he sent to you? (Handing over the storyboard) 


ce^Keyes it was sir. 

L(EC|!Jj )(6 Th en you made some corrections to the storyboard correct? 

C©(fju|))(6That is correct sir. 

LM^Tijij'ieCafi you just mark for me...MAJ [ (b)(3), (b)(6) | is the one who drafted the one that I just handed to 
you correct? 


CPiTsQ))(6Yes sir. 


LMsjT]b}(6Can you just mark M AJ | |b>(3), (b)(6) on that one somewhere? 
GKE), (bxeOkay 

LMjjTJ’XeThen if you could put your initials and the date, 

GR®. LeOkay sir. 


L(E(ji|Mj,)(6(3iven your initials you might want to print your name there. So that's the version he sent you, is 
this the version that you sent back to him? 


CBT^xeThe one I sent actually had this part highlighted in red because I made those corrections in red. 

L(Efi^u|>)(6you said this, I'm not sure what this is... 

{Shuffling through papers) 


Ge)fl))(6| don't know if it's just a minor technical point but the corrections I made were in red and that's 
what I sent up. This one does not have it in red and ) don't understand why. 


LTGju|))(6V\/ell make a copy of this for you; this one is the more accurate one. 


CftT^xiNow in reviewing this I do recall having a conversation with the JOC chief specifically saying 
shouldn't we put the women and children on this. He directed me not to. 
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LtGju}>)(6tf this is the one you actually sent can you put the same information but just put your name 
instead so we know that this is yours. Now there's no mention of women and children on the one you 
sent correct? So when did you have the conversation with him where he tells you not to include 
women and children. 

CR)F|uJ>)(4f there was anything prior to this I do not recall the exact time, but I do recall after looking at 
this storyboard that was submitted to G-SOTF or populated and produced by the G-SOTF, me calling 
him saying sir we do have some updates and I'll put them in red, don't we need to put the women and 
children on the storyboard. Don't we need to mention that there were 3 women and 3 children 
uninjured and he was directing me not to based on the G-SOTF not considering this a GVCAS incident 
at that time. 


MG: So did you relate to MAJ 
understood it. 


(b)(3), (b)(6) that COL 


(b)(3), (b)(6) said this is not a CIVCAS incident? How 


they 


CPj^JT|b)(6That was my understanding of it sir. Whether or not he used by name... 

L(EG^u[>)(6The conversation is, you get this first, and you talk to him conversation. Then you send him the 
corrections not to include the women and children. 


CRiT^KeYes sir 

LiEejTJxeDo you recall approximately what time that all of this occurred? 

Cft?Q,)(6,l can... (Shifting through papers)... this was at... 1120z I submitted to the G-SOTF JOC chief to 
update to the CJ-SOTF-A storyboard the... 

L(T)i(Q)(6What are you reading from? 

QBSlQxeThe OPCENT Log sir, 

LTCjuf’XeDoes it mention a conversation about women and children? 


Cf^Jxel have on their included was an update to the number of WIA, I don't have the specific mention 
of the conversation of the OPCENT log that I had with the JOC Chief. 


L(Bt^u[i)(6Dkay, I'm going to show you what... MAJ 
can you read what it says? 


(b)(3), (b)(6) 


gave us a copy of an e-mail from you to him 


CiBT3Qb)((5ir, I made some changes in red. Thanks for putting this together. 

L^cjuji)(6|n that you don't mention this previous conversation that you had, do you? 
CREjuJaxeNo I do not sir. 

Lj9fi<|uJ))(6N 0 mention of the women and children. 

CPT^xeNo there is not sir. 
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LM0)(6rm just trying to piece together the time line as this occurred after your conversation about 
the women and children? 

CRT mWes it does sir. Because I sent this up with the version 2, which is what I just initialed right there 
that has the changes in red. 5o |he sent this down to me, I made the corrections had a conversation with 
him and then resubmitted that. The reason why I said thanks for putting this together was because we 
did not have any photos, and we did not have... G-50TF said we will put it together for you guys. 

LHbQwSo the changes that you did in fact make, what were they? 


|j3)(6| moved the timeline right here, the G-SOTF^had... minutes before the engagement at 04212 6 
squirters bailed from the vehicle and then 0429z ( b )Q)i.4a engages. That's what G-SOTF sent to me; I 


knew that was incorrect based ion watching the engagement. I knew the 1 st and 3 fd vehicle was engaged 
and myself and the other people watching witnessed people fleeing from the next vehicle prior to that 
hell fire. So I changed that to say 


(b){i) i.4a engages 0429z and then at 0430z nnoments before the 2' 


nd 


b)(1 )1 -4; 


engagement 6 squirters bailed from their vehicle. Furthermore verified what |b)(i)i.4 awas saying that 
was a MQ1 Predator. Updating;the GFC confirms 15 EKIA and updated the SOTF with 7 EWIA, I wrote 
this was later updated to 12 EWIA and at the bottom resulting EWIA, I have listed 12 EWIA. 

LTGjrjxeWhere does the information that takes it from 7-12 come from? 


CB)T3j_fi)(6That information comes from the GFC sending up a MEDVAC and then the report is the MEDVAC 
had 2 birds each with 6 patients. Unfortunately some of this is very unclear is we do not have good 
COMS with the GFC via SAT or With a radium so the MEDVAC was not called through the SOTF which is 

the SOP, the SOP is that MEDVACs come from us and we initiate the MEDVAC battle drill for whatever 

| 

reason due to lack of COMS or panic on the strike site by the GFC the MEDVAC got pushed through the 
AOB. So we received the information about the MEDVAC entirely 2 nd hand if not 3 rd hand. 


LTG|M|))(6The initial report that you get is 7 wounded? 

CIS^DX^ight based on a quick communication that is cut out saying 7 MAMS MEDEVAC. 

L(EGjTJ)(6When do you learn that as 12? 

CBTsQdheI) believe that's after the MEDVAC that we hear that it's reported that it's 6 and 6, 6 at the Dutch 
FST and 6 at the American FST :at FOB TK. 


Lw|u[)(eDo you remember how you heard the first report that it was 6 and 6? 


CRTs) Jixel) believe it was from the TF Pegasus conversation through the SOTF and TF (b)(i)i.4a 
Commanders. I can't exactly recall where that information came from sir. 


L(Ec|m|>)(6|s that verbal or is that where you get the FIR from TF 


(b)(1)1.4a > 


C(S>l3[7J))<d)t might have been both verbal in the FIR from TF | (bxi)i.4a |so what I recall is at some point this 


came down from G-SOTF with the GFC. During that time at some point the BN Commander walks up to 
me saying we got this information from the FIR from (bxi)i.4a 6 and 6 with 12 EKIA, we need to run this 
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down and we need to confirm this. At that point we started calling everyone we could down at the AOB. 
We had ourSOTF Surgeon call to the FSTs, I think it was Mission Secret or a CENTRX phone that we have 
in the OPCEN that we were trying to communicate with the Dutch FST, there was a lack of COMS there 
and we couldn't make COMS with them. We called the AOB and told them to bring a runner and they 
told me they had already sent |their senior 18D MEDIC over and the Dutch were basically pushing them 
away. So the information that iwe had I believe was fro ml jb ^Eja I saying that there were 12 EWIA, 6 of 
them were at the American FST and 6 of them were at the Dutch one. To the best of my knowledge and 
what we later determined was that 1 woman and 1 child were at the Dutch FST. But that was not 
confirmed until later on. 

LT0jTJ>)(6TF[ 


(b)(1)1.4a 


and there FIR reports a woman and child injured correct? 


GPl[})(6| would have to double check on that sir. It's probable without me double checking it. 


L(Ticjrj)(6Do you have a copy? 

CPitQj)( 4 do not; I don'tthink I |have a copy of that. I mean at that point we immediately did everything 
we could to confirm that. 


LT£su[>)(6What I confused is that 
have at least some report that 


(b)(1)1.4a 


when you go from 7-12 it's based on TF 
there is an injured woman and child, correct? 


at that point you should 


C(P)l3[[]b)(6| believe so sir, and I was being directed not to mention that on the storyboard. 
LT<Sm[>)(6So it's not simply uninjured women and children that you're directed not to report... 


p>(6| believe so, I don't recall if the conversation said... My understanding was don't put any women 
and children listed on the storyboard. Whether or not that was the 3 wounded... correct, that was the 3 
uninjured women and 3 uninjured children that we had gotten a previous report at 0848z. Or if that was 
what we had received through the TF <b)(i)i .4a FIR . 


L(E|tcj)~fc)(6ls there any doubt in your mind that the conversation that you were describing was with MJA 

(b)(3), (b)(6) 


CftTaQjxjMo sir. That was with MAJ I (b)(3), (b)(6) |. he... 99% of the conversation I had with G-SOTF is with 


MAJ | (b)(3), (b)(6) l and the chance the JOC SGM picks up the phone or if I contact the night shift will be the 


night shift JOC Chief sir. 


LTOjM|>)(6But that day the conversation you had, the one who told you to not include women and 
children on this. 


QP)^T7|i) ( ej h at is correct... 


LTC(n[»!6With MAJ 
he was miss remembering or not being truthful? 


(b)(3), (b)(6) 


.. So if he said he never told you that. Then your estimation would be that 


C®^TJ)(6Yes sir 
MG: Yes sir to what? 
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C(BT^jj>xe)pe'd either be miss remembering or untruthful sir. 

MG: Develop that discussion a! little for me, what went on in that discussion about women and children 
and not reporting? 

CRTs), wifWell sir I feel that to the best of my recollection I received the G-SOTF generated storyboard 
from the JOC Chief asking for a review of it prior to going to higher. Assuming that that's going to CIFSOC 
and I'm assuming it's probably going higher than that. At some point I had a conversation with the JOC 
Chief GPTjrj))(6)MAJ I (b)(3), (b)(6) I saying there are corrections to this, shouldn't we put the women and 
children that were on the strike' site... shouldn't we annotate this? He told me know we don't need to do 
that right now G-SOTF is not looking at this like a CIVCAS incident. I said roger sir, understood. Obviously 
if ( could sir... have listed that and had them do with it whatever they wanted to do with it, then I really 
wish I had sir. 


MG: Did you read that intention as, how, not, why not put women and children on there on the 

objective, what was your read on that? 


(b)(3), (b)(6) 


CPT 3 ) (bxeMy understanding based on the conversation with MAJ 
calling this a CIVCAS incident, and FIR had been submitted by TF Pegasus. 

MG: When did that happen that FIR from TF 


like I said before, GSOTF is not 


(b)(1)1 ,4a 


CP)T3). |»(6t don't have a copy of it in front of me sir, I cannot exactly recall what that said, whether that 
did say that the FIR had one woman and one child. 


MG: And who said that FIR had been submitted by TF 


(b)(1)1.4a 


CRT) (bxeMy understanding is that came from the SOTF commander, or the SOTF commander brought it 
to my attention. GSOTF is aware of it, then I don't know is TF 
and SOTF commander pushed it to GSOTF commander. 


(b)(1)1.4a 


passed it to SOTF commander, 


LTojn}>)(After MAJ 
did you take did you notify anyone? 


(b)(3), (b)(6) 


tells you not to include women and children on the storyboard, what actions 


CB)Tj)”([>)(6Yes sir I notified the OPSCEN director and explained to him, CJSOTF is calling it this way, this is 
what they are telling me to do. , And the OPSCEN director said okay, release it, send it back up the way 
you have it. Later on, at some point that evening, I did notify the SOTF commander. ! received an email 
from him asking, GSOTF commander asked me where did this storyboard come from? I responded 
GSOTF produced this, I reviewed it and this is what they asked me to do with it. I have a copy of it sir. 


|)xAn email from whom to whom? 

CRTsQaxdiJoger sir. Would you like me to read it out loud? 

MG: Sure, what is the date and time, who is it from? 

CpTf}x6This is from SOTF South' battle captain to SOTF commander. 
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MG: And who is the SOTF South battle captain? 

GF)(^uJ>)( 6 ! am the SOTF South daytime battle captain, the SOTF South commander would be LTO l>)(3). (b)<4 > 
SOTF South OPSCEN director, MAj jjm tmej . 


MG: And what time was this written? 


OPT) . jb)(6This was on Monday, the following day. Saying sir, because he had sent to me, where did this 
storyboard come from? I responded, sir I made some corrections in red, due to the time constraints 
placed on me by the GSOTF I did not have MAj |(b)(3). wreij -eview it. I updated on what I knew at the time 
and was cautioned by the GSOTF JOC Chief not to make mention of women and children. On my part 


this was not done to be misleading or hide information. To which LTQbi o), (b)(e| resoonded okay. 
Unfortunately this goes against our cautious reporting procedures, and fed us into GSOTF's refusal to 
mention women and children. We went too far into confirming no CIVCAS we did not know that at the 
time. 


MG: What I would like to do is take a ten minute break at this time. 
L(E(5 ^kiPo you recognize that? (Handing CPT m (b)<e the FIR from TF 
GP^uj>)(Mes I do sir. This is the FIR that was submitted by TF 


(b)(1)! .4a 


(b)(1)!. 4a 


which falls under TF 


(b)(1) 1.4a 


MG: Would you read thru the first page, not out loud but l want to make sure you read it. 

(Reading) 

FIR. Day time group 21 


MG: Read the 2 page please. He's reading the 2 page of TF 

14:25D Feb 10 


(b)(1)1.4a 


(Reading) 

CRi^xOkay sir. 

MG: Were you familiar with seeing this report? 

GRi^~J>xt)believe yes sir. 

MG: You believe or... 

CPiT^Kbmean yes sir. 

MG: On that 2 nd page about halfway down in that paragraph if you would read out loud engagement, 

from there on down to the end of that paragraph. 

CRilsQbxYes sir. Engagement began at 0900L and concluded at 0902L. At this time SWT personally 
observed about 7-8 personal nrioving around the last two vehicles. Three who were 20meters west of 
the middle vehicle appeared to be women, while those behind the trail vehicle/ or trail appeared to be 
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male and were possibly armed. SWT confirmed BDA withib)(i)i.4;and relayed to (b)(i)i.4a -JTAC. AT 0910L 
SWT returned to FOB TK for refuel. 

What we have done: TF 


<b)(i)i.4a responded and EXFILLED 12 patients from the site... and further 


down sir... any additional Information casualty estimate unconfirmed they have 4 Wl... 4 Civilian Wl 
listed and unconfirmed insurgent 8 KIA and 8 WIA sir. 

MG: So when you saw this report and the report came out at 1425D, so that’s 245 in the afternoon,, 
when did you probably see this? 

|TJi)(6| believe I saw this... umm... i really don't have a definite timeline sir obviously I would have seen 
it after it had been passed to my BN Commander and then sent over to me. Maybe 1500 or 1530 or 
something along those lines. 

MG: But you recall this that afternoon? 


CP T)~|>)(6W hat I recall is the BN Commander walking over saying; hey we got this from 
we need to confirm the information in here. 


(b)(1)! ,4a 


(b)(1)!. 4a 


MG: So you're comfortable with that testimony that you got it at around 1500 from your BN 

Commander? 

CRT), J»(6Yes sir. I really wish that I would have a better exact time for you ! 

MG: What does this mean to ; you when we read through it here and we got the unconfirmed and the 

report with what appeared to be women, what does this mean to you when you look at this? 

C®Tu]»(e0bviously if it's a FIR that's an alleged potential CIVCAS situation, the element would not have 
submitted that unless they did not feel that potential CIVCAS was there. What else it told me is that we 
have appeared to be women identified by the (win -4a or OH58 element. (bxi)i.4a [ responded and 


EXFSLT patients from the engagement site. Furthermore the unconfirmed says 4 WIA Civilian as well as 8 
KIA and 8 WIA. What I recall is the BN Commander received this and said we need to run these numbers 
down and we need to confirm this. Obviously the SOTF Surgeon is one of the better people to call down 
to FSTs or call down to the ROLE3 Hospital . He attempted to contact the Dutch FST and he was able to 
make contact with the American FST located at FOB TK, which confirmed yes there were 6 at both 
locations. However it was unconfirmed at that time whether or not the one woman and one child were 


(b)(3), (b)(6) . that 


there. So approximately looking on my notes I sent an email to the BN Surgeon Dr, 
would have been at 1650L... I220z basically saying DOC TF (b)(i)i.4a | are saying that they transported 
women and kids but we're only tracking on men can you please retry the Dutch FST I'm getting hit up by 
the Commander right now. I obviously would have sent that out after being instructed by and directed 
by the BN Commander to track down the patient status. 

(Going through papers) 

L(ECQ>)(£>oes that also go up to Q-SOTF, that information? 

ty^ejhis right here that was an email between me and the SOTF Surgeon. 

LTC^xThe information contained in the (b)(i)i.4a | FIR, did you send it to anyone in G-SOTF. 
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CfflOxrt did not receive this electronically sir. So I did not submit this to CJ-SOTF, CJ-SOTF informed me 
thru JOC chief that Task Force minima | had already submitted an FIR. 

LTcjuJoiThey told you about this FIR? 

CPT|^)!6Yes sir. 

LTGQxMYho did? 

Cft^xep-SOTF JOC chief. 


MG: MAJ | (b)(3), (b)(6) | was he on duty at the time? 


Gfm keYes he was sir. 


MG: What.. .He hadn’t received this? 


CPTs) (bxftt's unclear to me rather he received this, but he did mention to me when he was directing me to 
omit women and children off the storyboard. As he was directing me I was like sir shouldn’t we mention 
women and children that were 1 located at the strike site in the storyboard? His response to me was CJ- 
SOTF is not looking at this CIVCA5 incident and if TF | (bxi>i.4a [ has already submitted an FIR and 


something to the effect of once to shot themselves in the foot then let them go ahead and do that. 


MG: So did you interpret that discussion with... On your other email you talked about... {Pulling up 

email) Did you interpret talking to MAJ (b)(3), (b)(6) [ Is what he was trying to do is misleading or hiding 


information or did you interpret it another way? 


CPT^j[))(4 honestly interpreted it as he was being directed presumably from the G-SOTF Commander that 
were going to essentially suppress a potential CIVCAS incident until further information comes to light. 


LtEi^MjixOoes that surprise you? 

CfiJ^xeYes sir. 

L(E<Q)((Has it happened before? 

CfeTaQox^Jo sir and as a matter of fact we had gone through a CIVCAS incident coincidently with the same 
AOB a different team where the team on the ground engaged 4 armed MAMS in a compound and a local 
national woman was holding a child in her arms. Through the engagement the MAM was PID'd with a 
weapon, he was shot and the round goes through the MAM holding the gun, hits the woman's arm, hits 
the infant who was Imth old and tragically the infant was killed. That information came up from the 
team, and then we immediately go up through a CIVCAS reporting CIVCAS battle drills and went through 
all the reports. We went through all the 5W, the SIR, the. FIR. At my level at the SOTF level we have no 
intention of trying to cover things up or mislead. When things happen it's the responsibility of us to pass 
it down to the formation as accurately and timely as possible. When the G-SOTF JOC chief is directing 
me to omit from the SOTF board the women and children, the hair on the back of my neck rises because 
that's kind of unusual. I notified the OPSCENT director and said hey sir doesn't that sound kind of weird 
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that they would be doing that? At that time he walked in and told the BN Commander CO D m (bw that Q- 
SOTF was directing us not to do this. 

LTO), (b)GMd you hear that conversation? 


C®)T), |>)(6l believe I was standing right outside of the 8N Commanders office. When MAJ 
there and told him that. 


(b)(3), (b)(6) went in 


MG: But did you hear the discussion? 

Cftlju^id don't recall if I heard the entire conversation but I probably relayed the information between 
the OPSENT Director and let the OPSENT Director have a conversation with the BN Commander so I 
could move back to whatever I was engaged with. 

MG: You started talking about a story were you had something similar to the AOB; you didn't quite 

finish what happened with the reporting for that. 

C<P>T^)(Correct sir 

MG: Can you finish that part:, when did this happen about? 

CP)?Q))(6| would... 


MG: Roughly 


CftTjujxtfJiate January or early February of this year sir. 

I 

MG: And there was a there, ^an you just walk us... because it seems like you're going to tell us it was 

very similar to this incident in a way of reporting. If you could walk us through the best of your 
recollection? 


Cftl^xeOkay. Trying to start at the beginning obviously I believe the team was wiia in the vicinity of 


either FB 


(b)(1)1.4a 


Obviously all these notes are back at my OPSENT. 1 believe it wasyxin^.. 


MG: Do you have notes on all of this? 

CftT^xeYes sir. 

MG: We'd like to get those from you for the record. 


QR)T|M^)(6yes sir. The element is 'with their power force, I believe it was ANP but it might have been ANA. 
There out on a nighttime combat recon patrol, they come under fire by their estimated 4-5 MAMS with 
small arms fire distance SO-lOO meters. The element does a reactive contact battle drill as the MAMS 
after the initial engagement engaged enemy forces made contact and immediately ran into a combat 
that they were next to. The element entered the compound PID 4 men with weapons pointing at them 
engaged all 4 MAMS with their AK47 and killed 4 of them. Unfortunately a local national woman, 
probably related to one of the MAMS was behind him holding a one month old infant in her arms. The 
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round went through the MAM then went through the woman's hand/arm or something to that affect 
and struck the child, killing him.. The team immediately notified the SQTF, immediately ... 


MG: This would be LTGmibxep 


CftTi. |)(6Yes sir. 

MG: Were you on duty at this time? Or was the night Battle CPT? 

C^xel want to say that I wasjon shift for that one as well. Obviously the moment that we heard that 
we went through are SOTF CIVCAS Battle Drill, immediately notify the G-SOTF, immediately generated 


the FIR which we sent down to the AOBs and AOEbxi)i.4a Essentially what that means is that's a 3 SF 


group team from 1 st BN, B CO. Sent down the FIR to the AOB for review to add some of the information, 
once we received that information we sent that up to higher which is G-SOTF. We started working on a 
SIR with a little bit more information and a little bit more detail regarding local government, local's 
reaction to the incident, ways we could 10 teams messages PAO, and do possible Humanitarian 
assistance on a following incident like that. We went through that entire SIVCAS battle drill and all the 
other reporting. We reported it just the way it happened accurately and timely. When this particular 
incident happened on February 21 st we had another ODA from the... 


MG: Hold it and when you reported that accurate and timely what came of those reports, did they 

accept them as they were? 

Cftl^u|>)(6According to my recollection they did sir, we also got post mission products from the team itself 
in a form of the 5W form of storyboard forma of operation summary I believe. I have all those down at 
my work computer. To tie all these back ends you have a team from the same AOB, from the same 
group that goes through essentially another CIVCAS incident. There would've been no reason for the 
SOTF at our level to suppress or hide or mislead anybody with any of the reporting. We honestly went 
through a situation and reported everything up the way everything was reported to us and obviously it 
we would have done the same for this situation sir. 


LiR^MwWhen you had the conversation with MAJ 
storyboard did you already have a copy of the 


(b)(3), (b)(6) about women and children from the 
Impressions report? 


(b)(1)1.4a 


CPTsf^xdi believe I did sir. I'd have to check the times if we look at the OPCENT log it will have when the 
storyboard was sent to me and : when I resubmitted it. Obviously the 1 st impression report was from TF 
I (b)(i)i.4a says 1425L that doesn't necessarily mean I had it at that time but... somewhere 
approximately after 1040z is when the G-SOTF sent down the storyboard is the best I can make from 
that. That would be about 15101. 


CPT 


(b)(3), (b)(6) 


1500L... you said you didn't receive this was put out but we don't know what time you 


received this but this was approximately 1425. 


GRTfT|))(6Yes I believe so; basically G-SOTF sent that storyboard to me. At some point I had this before I 


made the update to 12 EWIA based on the report I’m getting from the FIR TF 
resubmitted... 


(b)(1)1.4a 


. I 
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MG: So you had it before that storyboard when you were talking to the storyboard with MAJ (b)(3), (b)(6) 

you mentioned that MAJ | (b)(3), (b)(6) already had talked about the FIR from TF 


(b)(1)1.4a 


correct? 


CPT^xCorrect 

MG: So he was in knowledge of it? 

GP(E)j[>)(6yes sir. Based on my understanding of what the conversation was. 


LiE)d)^>)(©id MAJ (b)(3), (b)(6) tell you any information about why they didn't want to include the women and 
the children on the storyboard? 


GRT).^))(6TO the best of my knowledge the conversation was that TF | (b)(i)i.4a~ had submitted a FIR, G- 


SOTF was not looking at it like it was a CIVCAS incident and there for to omit the women and children on 
the storyboard. 


MG: Help me out with the Gj-SOTF is that the Organization itself or is that the G-SOTF Commander or 

was it relayed? 


GP)T).|>)(6Yes sir. My direct liaison at G-SOTF to start G-SOTF is basically the Brigade level, I work at the 
SOTF which is the BN level so my Brigade counterpart is the JOC chief and he's the rank of MAJ for 
daytime and nighttime. The daytime is MAJ 


(b)(3), (b)(6) 


and the nighttime is MAJ 


(b)(3), (b)(6) 


Whether or not he was getting that information to the J3, which is a LTC from the G-SOTF Commander 
COL wo), (b)(6)] I'm not sure where that information was being pushed to him. The information was just 
reported to me from the JOC Chief. 


L(E((Q)(6Are you familiar with that 2 nd FIR? 
CRTijE^ifeVes I am sir 
LiFC|u^)(6Who is that from? 


CftT^iThis is from the SOTF to the G-SOTF? 
LM^m|>)(6$o that's from your Unit? 
CB)l^)(6yes sir 

L(ECQ)(6Did you put those together? 


GP^HeVes sir 

L(ECQ)(6What time did you put that together? 


CftT3).|>)(6This was, it should be Zulu right here... 1200z so approx. 1630L but I would like to put on the 
record that I started compiling that information prior to G-SOTF requesting it. I talked with the 3 saying 
hey sir we might want to... if (b>(i)i.4a |has FIR at some point I know we're going to be asked for one and 


!’m going to start generating this. 
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LTC3Qb)(eOkay. 

M6: SO you were collecting that for a while? 

CPT3),j|»(6yes sir. Prior to me submitting it to the 3 for review. 

M6: The time of that is localitime is what? 

CP)lsjuJ))(6l630L sir. 

MG: 1630L, and W3S it sent out to higher HHC at about that time 1630 you launch it basically within a 

few minutes of that or so? 

CPT3) ^((Correct sir. Basically I would put the date and time group on when I had started it. Upon 
completion I submit this as well as everything else. I submit that to the S3 which is MAJ (b)(3), (b)(6) he 
reviews it, gives me corrections, either written or verbally corrections, which I make corrections and 
then submit it to the O-SOTF. 

L(E£fu|>)(6Did he make any connections? 

(L)(6Yes I believe he did. 


LTgQ»(6Do you know what he corrected? We're there subjects of correction or did he just check your 
spelling? 


, (bxewo he corrects more substance and wants to ensure that facts... if we are painting the correct... 
if we are creating the proper picture and reporting things accurately sir. 

L(RE0X6Well on the second page. How many civilian wounded in action did you report? 

Offline? sir. 

LT£]m|>)(6How many did 


(b)(1) 1.4a 


report? 


sir. 


L(EC|u[))(6So where is the difference? Or, why the difference? 


J>x6l believe 2 WAI listed on the SOTF-S FIR are the 1 woman and 1 child that we had confirmed 
after the SOTF-S Surgeon contacted me and the Dutch FST. 


L(E)^Mj.)(6Where are the 4 from TF 
CPTyJixel) cannot tell you sir. 


(b)(1)1.4a 
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LTOju^xeOn the email that you gave us earlier he's got listed 2 teenish males with injures. Do you know if 


those were the civilians tha 
civilians? 


ou ga 

a 


(b)(i)i .4a 


.. was there a conscious decision to not include those as 


C(P)T). (b)(6Not to my knowledge sir. That could be where TF 
guys looked young, there must be civilians. 


(b)(1)! ,4a 


.. Somebody on the ground said these 


CPT 


(b)(3), (b)(6) 


The 6 that they treated at Dutch TSP and these were the 2 that they were referring to, I 


wander if they were... 


CPT ( b)(3), (b)(6) (Agreeing) Right sir... (Shuffling through papers) 

LJ^ri)(d?id you have a discussion with anyone of going to 4 civilians to 2? 


C®)T3uJ>)(6The discussion would have been looking for what TF (b)(i)i.4a had reported and then the teenish 
male it appears as that could be where they listed 4 DWI as civilians. We were listing the 1 woman and 
the 1 child as the civilians wounded. 

L.mQ)(6To the best of your knowledge do you know who made the decision that those 2 were to not be 
included? 


would have been the OPCENT director or MAJ box (bxgj because when something like this is 
generated at my level the Battle CPT I don't release this... my instructions are to generate this send it to 
the OPSENT director for review, the OPSENT director either gives direction written or orally and would 
have approved this going up the way it appears right here sir. 


MG: In the FIR that was sent put at about 1630L at the very end at what happened can you read that 

out loud? Starting with GFC... 


CPiTs) JixeSFC requested air assets from FB (b)(i)i.4a to take a split element of ODA and ANA members to 
conduct boots on the ground, BDA of the site. GFC confirms IS EKIA and updated the SOTF with 12 
EWIA. GFC requested MEDAVAC through AOB channel for the wounded, 1 woman and 1 child were 
amongst the wounded sir. 


MG: That would be pretty significant that GFC confirms 15 EKIA and updated the SOTF with 12 EWIA 

as what you thought instead of 7, correct? 


Cffi^TJxeVes sir. 

MG: There's a correction that is tied to this storyboard correct? 


Cft^JxCorrect sir 

MG: Then clarified that 1 woman and 1 child were amongst the wounded. That was probably pretty 

significant reporting right now after all that we thought was it clear at your time at about 0430 in the 
afternoon that we had now with all the confirmation, with all the talk we had a good strike and all those 
things. At this point is it absolutely crystal clear now that we have a CIVCAS? 


Page 67 of 88 

SECRET//REL TO USA, FVEY 001286 

DRONES / CENTCOM / 001348 


SECRET//REL TO USA, FVEY 


STATEMENT OF CAPT 


(b)(3), (b)(6) 


DATED 28 FEBRUARY 2010 


Cftl^xeYes sir. 


MG: With one woman and 1 child at 1630? 


C(P)^))(6Yes sir. 


MG: What kind of reporting bells and whistles went on, did we start now wanting to make sure we got 

this report and understood it? 


Cft^JxeFirst of all with the won .4a FIR I notified the RC-S GOC battle CPT asking him if we wanted to 


make sure we weren't doing parallel reporting what information he required at my element at this time. 
He said to me well we have this right here can you clarify the vehicles, just give us some general 
clarifications. I said Roger. I clarified with the information I had at the time and I don't recall what time I 
had the conversation with himibut I asked him what more does he need from me? He told me I don't 
need anything else from you, if we do will give you a call. I said I understood and as far as this FIR that 
we would send this to G-SOTF |sir and like I said I would generate this, have the OPSENT director review 
it, correct it or they would basically give me corrections to make. Then I would send that to the G-SOTF 
JOC Chief, G-SOTF Elemental for SOTF-S and I probably sent it off to the SOTF battle CPT. If not then I 
need to double check MAJ (b)(3), (b)(6) would have sent this through the G-SOTF J3. 


L(BdQ)(6When you say the Battle CPT is that MAJ 


(b)(3), (b)(6) 


or is this someone else you're referring to? 


RC-S sir? 


L(BCjxJi)(6you said to the G-SOTF Battle CPT? 

GRT). ^Excuse me it would have been the G-SOTF JOC chief and the RC-S Battle-CPT. But the... 
MG: And that JOC Chief would be? 


(b)(3), (b)(6) 


sir. But l need to double check if I particularly sent this or if MAJ (b)(3), (b)(6) sent this to 


C#)lQ>)(6MAJ 
the J3. I sent this FIR to MAJ |b)( 3 ), (bxej for review. 


MG: Can we see that? 


CRT) J»(6Yes sir (Handing what he sent over to MG) But I don't recall if I necessarily sent that to G-SOTF 
or if MAJ 1(b)(3), (b)<6 sent that to G-SOTF. 


CPT | 


(b)(3), (b)(6) 


] I think MJA (b)(3), (b)(6)|sent it to G-SOTF because you.... 


L(ECQ)(6lhe way you word this on your FIR is the GFC Commander confirms 15EKIA and updated the 
SOTF with 12 enemy wounded|in action. When did the GFC update the SOTF? 

CftTb. (j)X6let me double check that sir... Because obviously this information was updated the 12 !h was 
from TF | (b)(i)i.4a~j .~ Honestly sir il don't have a time on when that was submitted by the GFC... 1 think the... 
at some point that clarification' was made, I think we might have been going through the AOB and going 
through the Dutch FST and they said 6 at both locations. Based on the TF| (b)(i)i.4a [ that 12 were 
MEDVAC. 
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LTC|uJ>)(6How did the 7 enemy wounded originally get reported. 


ffl), LeSir that got reported at approx. 0837z so that's I believe after 1300... because we did not have 


clear COMS with the GFC for 


W(i)i.4£ that actually came through message traffic from the JTAC to the ISR 


platform ] (b)(i)i.4a . That got reported and MEDVAC is reporting 7 MAMS at that point we did not realize 
that there was a MEDVAC recurring because the GFC either didn't have COMS with us or foe whatever 
circumstance he pushed MEDVAC 3120 that is very unusual and different from our SOP because the 
SOTF runs all MEDVACs. We are the ones that basically take this information and 9line MEDVAC from 
the GF, pass it to G-SOTF and make sure we run it and track it from the RC-S Task Force minima or the 


GOC so that we get that information and we get the wheels up and your call signs that this element is 
coming from this location to this location. So when we got this information that definitely surprised us 
because we were not tracking that there was a MEDVAC occurring. 

MG: Who would be calling the MEDVAC for this operation? 

CftTQ»(d|t would either be the GFC a JTAC or perhaps a communications SGT, somebody from the GF 
called this up. But they didn't notify the SOTF they notified the AOB. 


LiP(E|Mp)(6Did the GFC get in touch with the SOTF? You're OPCENT? 

QRfQxepegarding the MEDVAC? 

L(EcQ)(6yes 

GR)T>. A)(6No he did not 

LTCQxeAt no time did he provide a battle damage assessment? 

GPi^))(6No he would've... following that update ay 0848 Zulu he reported 15 KIA male, 3 women 
uninjured and 3 children uninjured and that the local ANP were in route to the location, the strike site. 

UFCjn})(6How'd that come in? 

GPili. J>)<6That either came on SAT voice or the Radium sir. I have never seen a 9line for the AOB. 
L(ECjTJ)(6The BDA that came in, who was on the radio or the phone at the OPCENT? 

C(R)]3).(|))(6That would have been myself or the OPS NCO sir 


UWQxeSO you spoke with CPT b>(3>, (b)(6’ 


QP^xelf not directly it was the OPS SGT. 

LjEj^uj^el'm asking you to remember if you can, did you speak directly to him? 


Cftj3). jjxAt this particular time I'do not recall if I did speak with him when he was at the strike site 
conducting BDA. I was giving him instructions based on what the COL and the OP5 Director were giving 
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me to tell him. This particular SOTF report was entered by the SOTF-S OPS NCO so that's the operations 
SGT so I don't recall if I talked l!o him or if this but based on the fact that he inserted it I'm going to 
assume that he was on the phone or the radio copying down this information. 


MG: What was the guidance^hat the OPCENT Chief , MAJ i m (b)(6) or ITC a)(3), (b>(6 what guidance were 

they given you while it was being translated? 

GP>T), ^(Continue searching for. weapons... 


MG: Why, what did they find on the objective? 


QR(tjT|))(3)hey found IS EKIA, they found S women and children uninjured and we were concerned that 
this was not the military target that we had originally believed it to be sir. The instructions that i was 
giving to CPT|b)( 3 ), (b>(6 were continue to go through the wreckage, continue to search around the strike 


sight if any weapons or weapon parts can be salvaged conduct thorough BDA, take pictures of 
everything. I have never seen any of those by the way. 


MG: What was the state, frame of mind when you were talking? Were you on the Iridium phone with 

I 

him? 


C(8j3) (b)Mes sir. In and out, they would try to make communications through the SAT channel, but if we 
couldn't get them he would come up on the Iridium. He would cut in and cut out. 


MG: But you did talk to him oh the Iridium. 


CBiE. j[»(Y)es sir. 

MG: What was the sense of his voice, you're a leader, you are talking to him, you are an ODA 
commander, what was your sense of what was going on? 


(b)(1)1.4a 


to engage the 


GR(^j|>)(il)WOuld say panic, based on the fact that he authorized or released 
convoy. And when he arrived on the scene to conduct BDA, he came across a scene he was prepared to 
see. I don't think he was expecting to see women and children, but amongst several numerous dead 
men. I think it overwhelmed him. What I recall in his voice is concerned obviously because; a strike that 
he authorized was not what he thought it to be. He was concerned because he wasn't finding any 
weapons, AK47's, RPGs, he wasn't finding anything. The information l was getting was have him keep 
looking, have him keep searching, he needs to find these things. Have him fan out and obviously secure 
the sight. 


MG: So we are trying to find something, maybe to validate what the decision of the strike was. But all 
the clear evidence, prime of fascia, was what? 

GR(CJ>)(<Jhat it was possibly not a military target and most likely a CIVCAS incident sir. 

LTi^uJiKWhen CPT< b )( 3 >( b )ok ipdated the number from 7 wounded to 12 wounded did you take that call? 
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CRjEjuJoiSir I don't believe so, I cannot recall exactly at what point or if CPT bjp), mp ever said that there 
were 12 WIA. That number came from (b)(i)i.4a that there were 12 WIA when originally we thought it 
was 7 that were MEDEVAC. And that once we started confirming through the Dutch FST and American 


FST that now they MEDEVAC 6 each, total of 12. I don't remember when CPT pox (bicfe ver said to me that 
we need to update 12. 

LfalQxeut in your FIR you put that the GFC updated to 12 WIA. Is that correct? 

CP)T=|r|)(T)hat is correct sir that is what is written here. Really what I can attest to is that he confirmed IS 
WKIA, he confirmed that there were 3 women and 3 children uninjured on the objective. I believe the 
number 12 EWIA with one woman and one child comes from the TF 


(b)(1)1.4a 


FIR. Which we then 


confirmed later on. I honestly don't recall where 7 became 12 from this information sir. 

LTtfcjujxWas there any discussion at any time that you recall of individuals injured individuals that would 
not be MEDEVAC, injuries were; slightly and therefore they did not need MEDEVAC? 


CRT^ifslo 


sir. 


L'fCjutxWas there any discussion of the additional S that were wounded; the break down if they were 
males, female, children? 


CKEjx (bxMo sir. The information, I don't recall that CPT box (b)(4 > the GFC, updated that. Obviously we did 
not update that through the ml'RC chat log. My understanding that we got that information and we 
started getting the role up of the casualties was the SOTF version contacting through the AOB or more 
likely FSTs of Taran Khod. 


MG: When you were talking to : CPT( [>)(3), wp ) which we talked about a few minutes ago, approximately 
what time was that local? 

CRTjiJxhwould say that he was on the ground about 1230 local, and at that point I returned from my 
meeting, reassumed my duties as the battle captain, and began trying to call him on the SAT and the 


Iridium, 1230, 1300. I reported ; that I had negative COMs with CPT biox (bjopnd were attempting to go 


through a pace plan trying to get the ISR to contact either the JTAC to relay information. 

MG: What is a PACE plan? 

CRTs), (jLxPrimary, alternate, contingent and emergency. For communications our PACE plan would be 


1 


obviously the satellite, voice, SA(E)|i), i4(jf that doesn't work we push to satellitexi), i a'M that doesn't work 


we go to the Iridium phone. The GFC had an Iridium phone. My understanding is that the team 

sergeant had an Iridium phone. 1 We can't get a hold of them that way, we go through, trying to pass 

i 

information either through to the Predator or to relay the information through any kind of asset 
overhead. So if that is fixed wipg, rotary wing, ISR. If we can pass messages through them that would 
be our PACE plan sir. 
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MG: So, 1230, 1300 local you’re somewhere around there talking to CPT fc)(3), (b)(6| on the sensitively sight 
exploitation of where the event happened correct? 

CjBjjOxSorrect sir. 


MG: Having problems with the Iridium, but giving information, find out that there are 3 women and 3 
children on the objective, unharmed which was said. 

that report came at 0848z. Shortly after there, our COMS were spotty at best. 


MG: So, and then you had discussions with MAJ 
no weapons on the sight, correct? 

D,(t>)(i)hat’s correct sir. 


(b)(3), (b)(6) 


and LTGb)(3),(b)(6yvhen the initial was there were 


MG: Clearly there is some dialog at that time. We got a couple FGOs, a battle captain, we had already 
heard earlier that morning, bright colored clothing indicating women, now we talk about it was a good 


strike, don't second guess yourself from LTG tX 3 )- ( b )(f )are you familiar with that? 

CRTs) fxNot exactly those words sir. 

MG: What were you familiar with? 

QRi). ^Essentially, immediately following the strike, I would say that yes the SOTF still felt that it was a 
good military tactical strike. As these events unfold sir, it starts to lean the other way. The search for 

element that search became paramount 


(b)(1)1.4a 


weapons that had been PID by ISR, potentially RID by 
for discovering any kind weapons, materials, anything that would justify that this was a legitimate 
military target. Unfortunately during this time, the COMs with the GFC were spotty so we executed to 
our PACE plan getting any information we could. 


MG: But when CPT^pMbxe reported 3 women and children uninjured on the sight what was the dialog at 
that point, you start now shifting and swaying what was the dialog with the battalion commander LTC 

You got to talk about this, the phone goes dead or problem, you already got 


(d)( 3), <b)(t) the 3 MAJ 


b)<3), (b)<6; 


this information what is the dialog that incuses. 

i 

dialog about the 3 uninjured women and children was of relief. Thank goodness, hard to 
believe that following a strike of that magnitude with 3 hellfires of 3 individual vehicles that there were 
no, or excuse me that there were no injured women and children. So when we got that report I guess 
the dialog between the commander, the 3, myself, other people on the floor would have been of relief, 
you know, thank goodness, there were no women and children hurt, following this strike, as a result of 
this strike. 


L(E(^m|)){£PT d)( 3), (b)(6says that when he reported it up there were 3 women and 3 children uninjured, but 1 
women and 1 child injured but not requiring MEDEVAC. At anytime were you aware of that? 


1 don't recall that sir. 
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Go ahead. 

If I had heard that, if we already know that there are women and children on the strike sight, I would 
have put that in, because we had got the report that they were MEDEVACing 7 MAMs, about ten 
minutes later we got a report saying that there were 3 women and 3 children uninjured. Thank 
goodness none of them were harmed. If there had been a clear message reported from the GFC that 
there was one woman and child injured obviously that would have turned this sooner. 

Injured but not requiring MEDEjVAC. 

Right sir. 

And you don't recall that at all. 


LTO-j~(jinLTC i i i )< 3 i- (bxs savs that he was familiar with that report. You don't know how he would have gotten 
that report? 

CP)Tju[>)(fc)don’t recall that one woman, one child injured not requiring MEDEVAC. 

MG: I just want to try, who is GSOTF-A source, who is that? 

Cftl^xtibelieve this is the way we are instructed to fill this out, because GSOTF-A would pass this to 
higher. 


MG: And who is GSOTF-A? 


Combined Joint Special Operations Task Force Afghanistan which is headed by COL (b)(3), (b)(6) 


MG: Let me just try to understand the mechanics of this, when we had the 


source is where it comes, the source is TF 


<b)(1)1.4a 


(b)(1)1.4a 


They don't say the next higher up, TF 


FIR, they say the 
I 


(b)(1) 1.4a 


just want to understand this. Is this report that I understood you guys made on at the SOTF level are 
you doing it kind of on behalf, similar to this storyboard. They made it up for you but you verified it 


because, how does this work here, I just want to understand it. The source doesn’t say SOTF <i)i.4t says 
GSOTF-A which is commandedby COL[i 


(b)(3), (b)(6) 


, correct? 


CRT3). (LxTihat is correct sir. 


MG: But you guys wrote this correct? 

Cg)|Q)(T)hat is correct sir. 

MG: explain to me how that FIR works? 

CBT^iyes sir. my understanding is that the SOTF generates reports of this we send them to GSOTF. 
CJSOTF then submits it to CFSOC, CSOC submits it to UC, ISAF. The SOP that we fell in on, was to fill it 
out in this manner, we did the same thing will OPREP 3. Despite the fact the top of an OPREP3 it has a 
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lot of biographical information it says GSOTF on the top of this despite the fact that SOTF South is 
reporting it and based on, say a! sold ier who is in one of the companies. At the top of the paperwork it 
says CJSOTF-A sir. 


MG: Okay but who probably wrote up this report, a SOTF element? 
C©(Q>)(ljhat is correct sir. 


MG: One of the NCOs, and then you review it? What is the origin of this, who played with it, who 
approved it and we know when; it was sent. Can you walk me through that? 


GP>^u|>)(<FIR would have been generated by the battle captain. This particular incident, this was 

b)(3), (b)(6 ifor review. And then if there are 


generated by myself and passed to the OPCEN director, MAJ 
any corrections or comments, written or verbal, he will hand it back to me, and say this is what you need 
to fix, then I would go through, |reed it it, make those corrections and resubmit it to him. 


MG: Is this after he fixed, or changed it. Or is this pretty much how you wrote it? 

^Unfortunately sir, this w,ould have been the, appears to be the copy that was corrected and 


pushed out by MAJ |b)(3>, (b)(6) . The corrections that he would have had prior to this particular draft, I 
honestly cannot recall sir. We do submit the first thing that comes to paper so to speak. Obviously he is 
the QC for these and I believe with these FIRRs I believe he sent them to the OSOTF-A J3. 


IM0)«IF you were to pull up the email that you sent to him, would it have the original version that you 
sent? 


C(B)^)(§)ossibly sir. 

LTfi[i~(j)'€an we get a copy of that? 

GP^u|>)(¥es. The only caveat to that is that I resaved current drafts over the drafts submitted prior. 
LTCju|>)(Qkay just take a look to see if you had it. 

Gflflfjxe) 

LM$u]>)(d)hese are the emails that you have given us. If you could just look through them and initial that 
they are the correct copies. 

C(R)iQD)(jiUst to highlight when you see noble justice, V2. V2 is what I generated. Noble justice PPXT, or 
IX would be what GSOTF had generated. 

black versus red? 

GR(Q>Kefhe updates on version 2 are in red sir. 

L{TGQ>)((Gkay. 
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CftT^JxIjhe only discrepancy on 'this is somehow the date time group on this is skewed. 

LTcQsxte it Zulu versus local. 

CPiT^xWell sir if I sent something at approximately 3 PM and got a response at 11:21 AM on the same 
day. 

LTC^bxiBeca use, some of your, l only offer to you some of you guys use Zulu time and some of you use 
local time. 


CftlCJxthat would be my. 

L(Ttf3u|>)(AII the emails that I asked you to send to me, we were checking which ones were Zulu and which 
ones were local. 


CSTjxJxtlm just clarifying that in case it seems peculiar, 

LTGxj^xWell yes it did seem peculiar that people were responding before they got things. 

QP^jbxSee that's, [thinking to himself]. I don't tend to save things by draft sir, you know draft 1, draft 2, 
draft3. I tend to save things as document and make revisions, and save it. 

LTGij^xUnless you clicked yes v^hether or not you wanted to save changes it should have your original 
one in emails. 


Cftl^xpossibly sir. That is something I will have to run down. 

LM^xWe would just like to see what changes you made. You obviously have a lot of documents in 
there. Are there any other emails or anything that you may think? 

CfWjxJxWell sir ! basically printed all the emails that pertained to this case on that date. 

MG: I think we let you see sir, I: think they are all [papers shuffling). Alright these are the last four. We 
need to somehow staple these together. 

LTcJuJjiWhat does that refer to, it says, how accurate is that? 

CRijxJxilt's within the 5 W's? 


L(E^uj)) ( the initial report within 30 minutes? 


CBijE^xtyegative sir this was in the afternoon, 1345, 1350, submitted by JOC Chief MAJ 
that if I am way off on what he had let him know. 

LjEfi-ju^xyou said it looked accurate. 


(b)(3), (b)(6) saying 
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(b)(3), (b)(6) 


CKIsf Jj)(S)ir it looks accurate based on the fact that they are doing boots on the ground at the time and 
they are still trying to determine whether or not it was legitimate military target, still searching for 
weapons. 

LTCQkMou also say you couldn't reach them at that time. 

CRT^nRight exactly. 

LT(S),J>)dnitial on each one of these. 

MG: ATT stands for what? 

C(R^Mj>)(At this time. 

L(Ej0s)[J>)(f he top email is your response to MAJ 
OPT), |b)(Mes sir. 

UTiCjuJsxCan you go down to what MAJ 
CBT), jbxMes sir. 

LTGxi&xStarting with, "I know he does man," what is he referring to. 

CftT^xRight here, that, saying that 6FC last said that he needs more time to conduct thorough SSC. 

LTG), (&)(<Qh so, "I know he does man," is I know he needs more time. 

CftT^xYes sir. I am not sure if he referring to that or he said he wouldn't take photos of the KIA. I think 
with that "I know he does," is referring to the needs more time to conduct thorough SSC. I'm trying to 
think if there are any other specific acronyms. When I am referring to thanks for putting this together, 
would have been the storyboard sir. 


(b)(3), (b)(6) writes. 


MG: Are these all together 

CPJ3) (bxThese all relate to each other sir. Starting with TF 


(b)(1)1.4a 


right here, passed up to commander, 


TF | <b)(i)i.4a What this right here looks like, was sent from 24 Jan 10. What I believe is that ITC( »(3), (bxfj) 
got an email from TF|| (b)(i)i.4a~ commander, had that as a reference and then used that to reply to his 


email. So this information right here at the bottom does pertain the 21 Feb incident, he is just emailing 
him back here, saying that he took over the email account. So page 4, and page 3; right here we see the 

And then LTC( (>)(3), (bxj getting COL 


conversation between LTCoiox (bxond COL 


(b)(3), (b)(6) 


(b)(3), (b)(6) 


an update, 


based on all the reporting, based on all the information available at the time on the report. And then 
basically submitting that to, I was cc'd on this sir. Right here I forwarded this to the aviation officer most 
likely to get a digital copy of the TF (bxi>i.4a FIR. 


MG: Staple those, and make a notation of that January note, and initial off please. 
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LT£|m|>)(©o you have a copy of the second SW report. The one where MAJ 
worried at all. 


(b)(3), (b)(6) 


asks you if I'm 


CP)^. Jjjftjes sir that would be in the OPSCEN Log. 

LT(5^})(f?o you have a copy of that? 

GPljxJxts 0918, battle captain received an email from GSOTF regarding GSOTF generated the 5W 
concerning Bam Bam engagement in order to review. 


LTOjujixiBut you don't actually have a copy of the 5W report? 
CftTiQjxijhis is it sir. 

LTC^xOh okay, then it's written out. 

CPTUxyes sir. 

LM$”J>xt)et me make a copy of that, does it go on onto the next page. 


CgT^ub)(V)es sir, here's the continuation. Initial all of these. 
LJF^QxCorrect sir. 


(bxljhe situation with this right here. COL 


(b)(3), (b)(6) 


called the OPSCEN looking for LTC( I>)( 3 ). wofe aying I 
need to talk to him immediately. LTG fcp), (bx^ l believe was at a meeting with RC South or he was not 
available. So COL wp), (b)(6) sent me these questions right here, to answer as quickly as possible so he 
could send it up to B6 Reeder. 


L<F)C^)~(J>)( Wh at time was this? 

CPiT^x^lO PM, sir. 

LTC^JxOkay. 

QR(^u|))(i)believe on one of these I specifically say what time he called, he called at 1835 local, that's 
when COL !j(b)(3). (b)(6)| called. These are the RFIs' basically I submitted these to the SOTF South commander, 
saying this is the information w^ have on file right now. LTQ b)(3), (bxel itook that information; I believe and 
submitted it up further. You want me to initial all of these? 


MG: If you could just try to help me here, this data, how would you explain it? On here this was some 


original at 24 l , where COL Epubip wants to have the new SOTF KAF command, SOTF 

i 

I can add him to my address list so he is connected. And then he is connected with LTC 


(i)i (send me note so 
here 


(b)(3), (b)(6) 


that day on the 24 th , so now hejis in the system. So now COL 


PM in the afternoon after the MEDEVAC went down COL 

I 


b)(3), (b)(6 


is attached to him, and then at 2:57 


b)(3), (b)(6 


writes to the SOTF South commander 


and he say, flip), (bxe we will work, closely with you on the way ahead on today's strike in TK. I have my SJA 
speaking to yours. Many will grade our paper on this if all is not done carefully and intentionally. Can 
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you advice on the status of the; women and children that we MEDEVAC in the last vehicle. Please have 
your JOC work with ours on the FIRR, to make sure we are consistent. Thanks all the way < 


(b)(3), (b)(6) 


" That 

was sent at 2:57 PM in the afternoon. How does this next one here, sent by the SOTF commander at 
1:07 AM does not answer the women and children? Can you walk me through that how the disconnect 
in the times. And I will first ask by is that 11:07 AM, are your computers set to Zulu time? 


CTO^xYes sir. The majority of'the computers are set to Zulu. 
MG: Okay that time would be then? 

CftTsjxJxbbelieve its 3:37, 1537. 


MG: Okay, so the answer was about 1S37, it was about 40 minutes after, getting an answer. But it does 
not address anything about women and children. Nothing about the MEDEVAC, it's kind of a cut and 
paste to COL |(b)(3), (bK6>|. Can you explain that to me? 


CRT). (|)(Sir this is the first time tarn reading. What we could possibly ascertain at this point was that the 
TF Pegasus commander was aware of the MEDEVAC at approximately 1S00 local. Sent that message to 


LTC( p)( 3 >'(b)(<| )who responded approximately 30 to 40 minutes later. 


MG: Is that when you sent that. 

QRi[J)(See sir right here it says SITREP at lOOOz, so that SITREP would have been at 1430 local, so this 
information right here about 30 minutes later saying that they MEDEVAC a woman and child, this might 
have been written prior to this, then got attached and submitted to higher. That is how I see that sir. 


MG: were you cc'd on that one? 


CTO, (Lyes I was sir. 


MG: So LTq L 3 ). (b)(4 as submitted to the best we can tell doing the forensics right here about 40 minutes 
after he got an update from COL (b)(3), (b)(6) that he gave data before COl I (b)(3), (wiTl update? 


C^T^hY) 


es sir. 


MG: COL |(b)(3), (b)(6)| was introducing what he was trying to verify about MEDEVAC. Is there anything else 
you can piece together that would be helpful? 


(b)(1)1.4a 


FIR was generated not 


GRlQHaihis looks like it came out about 30 minutes after the TF 
necessarily completed, obviously I don't have the communication between the SOTF commander and TF 
commander. What it looks like here he was giving updates and the SOTF commander possibly 


(b)(1)1.4a 


took information that he had Pjriorto TF commander contacting him and then sent that information to 
higher. I got cc'd on that and sent that to the aviation officer, after I got it. Because the aviation officer 


deals with the TF (b>(i)i.4a guys. 


L(E£j)J>)(ils this what prompted you to send an email to the surgeon? 
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CPTjTJ^hat is very likely. After, COL ^io), (bxtj probably received this information the TF 
and said we need to dig down and get the specifics on this. 


(b)(1)1.4a 


FIR, came in 


TDS: Cause in that email don't'you say the commander's hitting me up? 

C|8)T|rj)(&fes I do, that would have prompted me to contact the SOTF surgeon. 

sir, Can we please take a bathroom break? 

MG: Yes, take a quick bathroom break and reconvene back in here in 15 minutes 
L(F*QxQP 4 )(3) ’ (b)(6 let me remind you that you are still under oath. 

CftT^xtyes sir. 

UTjCQxiWalk me through something here. Your FIR W3s done at 1630local is that right? 
CiPTj^xbbelieve so sir, based on the information right there that is probably the time I started it. 
Ldfi^xdhat's when you actually started? 

GPdxjbxMes sir. 

MG: Wait a minute, we had some testimony in the notes that and one of the emails you showed us. 


believe CPT 


(b)(3), (b)(6) 


, you had sent to MAJ 


(b)(3), (b)(6) 


before that. So it was all finished 15 to 20 minutes 


before that, is that correct? 
That is correct sir. 


I just want to be straight here, okay. 

UTitju^XfQo you recall about when you started that report? 

CJPjB), (j>xk)believe that I started soon after being informed that TF 


(b)(1)1.4a 


had submitted a FIR. 


LdCju^xfiarly in the morning when you first got reports of brightly colored clothing on the objective, was 
there any discussion as to whether or not you should do an FIR at that time. 


QP)4J>xl)lo sir. 

Ldcjj^xijh rough out the day you keep getting more and more suspicions as to whether or not there are 
CIVCAS is that correct? 

GPT[J)(i)be!ieve so yes. 

Ldcju|>)(qt what point was the first idea that perhaps you needed to do a FIR? 

C(P)^u|i)(Well we had been in contact with the GSOTF, regards to storyboards. We had known that 
women and children were uninjured on the objective. 
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MG: And what time is this? 

CC)1sQ))(3jhis is at 08482. 

MG: So local that would be? For the record. 

1308 sir. 

1308 we knew that there is wo, men and children on the objective. 

Correct sir, confirmed by boots on the ground. So as I am discussing on the Iridium phone with CPT 


b)(3), (b)(6 


We understand yes theire are 3 women and children uninjured and they are continuing to search 


for the weapons PID. Throughout the course of his reporting or lack of communication, it starts to 

I 

appear that this has gone from, a legitimate target to a potential CIVCAS scenario, i believe this was 
highlighted when TF f (b)(pi.4a il h ! ad sent out the FIR that said that there was 12 EWIA, and 1 woman 1 
child injured and MEDEVAC. 


LTSyxSO if i understand correctly, while you were aware, you as in your entire command was aware 
that there were women and children on the strike sight, there was no discussion of submitting the FIR 
required for suspected CIVCAS prior to boots on the ground. 

CWuJ>>(That is correct sir. 

LTCjulixWhen boots on the ground get there, the initial report is women and children uninjured and 
dead and wounded MAMs with no weapons nothing indicating of an enemy force, no one considered 
submitting an FIR at that point? 

^(Lxfe) guess in response to that contact through the GSOTF JOC chief do we need to process 


paperwork, and this kind of ties into the storyboard of not including the woman and child on the 


(b)(1)1.4a 


storyboard. They did not consider, they being CJSOTF, this CIVCAS incident at the time. TF 
already submitted an FIR. GSOTF was not requiring one, and RC South was not requiring one from us 
either because they had already had one from TF 


had 


(b)(1)1.4a 


There's obviously a shift at that point that 


this more than likely a CIVCAS situation sir. 


LTCfTJ>xSo really the thing that generates the interest of it being a CIVCAS, for your HQ was receipt of the 
TF Pegasus report. 

CftT3:,(J>xfe)think I confirmed the suspicion sir. A lot of that was based on the GFC and his element going 
through the strike sight and not finding weapons and myself continuing to get a hold of the GFC hey you 
need, you know, do your best to find whatever you can, because right now it not looking like it was a 
legitimate military target and him responding to me, hey I am doing the best I can, I need more time. 
Things of that nature sir. obviously I am giving that information to the S3 and the COL, but I think that 
had release their FIR the situation was not, we better find some weapons because this 


(b)(1)1.4a 


once TF 

is not turning out good to okay, let's just put it to bed this is a CIVCAS situation we need to start 
generating products and reports. 
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L.(ECQ)($Lit even when you do i|eport the FIR, you list the 15 dead as insurgents and at least 10 of the 
wounded as insurgents. 

CftT^xyes sir. 

UTitjuj^hose decision was that? 

CP)Tju|>)(Stir l believe that decision was made by the OPSCEN director to leave the information as you said 
listed on the confirmed 15 insurgents KIA, 15 WIA, and 2 civilians WIA. 

L(B<^M}>)(©ut it sounds like at this point your suspicion is that there is really 15 civilians killed and 12 
civilians injured? 


GPfE). (bxWell I guess in response to that sir looking at the Taliban's TTPs they try to blend in with the 
population, they try to use human shields and what not. There was still suspicion that some of these 
men, they were identified with weapons; their weapons have to be somewhere. We would have listed 
obviously everyone as civilians if we didn't think that there was a shred of evidence supporting that 
there was insurgents with thatigroup. And actually one of the emails that I got from the AOB 


b)(1)1.4aWaS 


some pocket litter that they got off one of the wounded at the FST, I believe it was the American FST, I 
think it was Iranian writing or something to that affect. That kind of confirmed the suspicion that these 
aren't all innocent civilians, some of them are more than likely Taliban, or insurgents. 


MG: Did you know that some of the males and a female that was in the hospital reported that the males 
were going to Iran to get a job. 


?>i^jp)(6| was aware of that when the reports came out from the FST. That would probably had 
information on them that was Iranian. 


MG: So clearly the tide was shifting if I understand this right, early afternoon, after TF 


(b)(1)1.4a 


TF 


<b)(1)1.4a 


started their reports, it was coming. After the reports of on the ground by CPT woi, w^ that this 


was now shifting in your mind to be a CIVCAS incident? 

CfiT). |b)(Mes sir. 

MG: Still couldn't verify it, but clearly with women and children on the objective ail the reporting that 
was building. FIRs starting to generate. Your FIR on behalf of CJSOTF, what was the mood in your 
operations center with MA Mp), (bi^ and LTQi fip), ^ Clearly this had to be consuming yourTOC. That 
what everyone else has testified. Since it was consuming the time what was now being talked about, 
around 1230 when some of these reports went on for 2, 3, 4 hours until your FIR to GSOTF came up at 
around 4:30 in the afternoon 1630. Tell me what was going on just so I understand. 

GRifsMj>)(t)believe the mood shifted from you know obviously in the morning there was a feeling, okay this 
was a legitimate military target, legitimate strike. 8y noon time boots on the ground, not confirming any 
weapons we are confirming that there are WIA and KIA, the mood definitely shifted to concern that the 
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